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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Department of Commerce

- Section 213.3314 is amended to show
the- positions of Director, Bureau of
Domestic Commerce, Office of Assistant
Secretary for Domestic and International
Business, and Deputy Director, Bureau
of Domestic Commerce, Office of Assist-
ant Secretary for Domestic and Inter-
national Business are excepted under
Schedule C, and the position of Adminis-
trator, Business and Defense Services
Administration is revoked. Effective on
publication in the FEDERAL‘ REGISTER,
subparagraphs (8) and (9) are added to
paragraph (m) of §213.3314 and sub-
paragraph (1) of paragraph (c) is
revoked.

§ 213.3314 Dep;rtment of Commerce.
* ’ * * % *
(c) Business and Defense Services
Administration. (1) [Revoked]
x * x * *
(m) Office of the Assistant Secretary
for Domestic and Internailional Busi-
ness. * * *
(8) Director, Bureau of Domestic
Commerce.

-

(9) Deputy Director, Bureau of Do-

mestic Commerce,

_ * * * * " *
(5 U.S.C. 8301, 8302, EO. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES Crvn. SERV-
ICE COMMISSION,
[SEAL] James C. SPRY,
Ezecutive Assistant to
the Commissioners.

[F.R. Doc 70-16461; Filed, Dec. 7, 1970;
8:49 am.]

-

PART 511—CLASSIFICATION UNDER
THE GENERAL SCHEDULE

PART 534—PAY UNDER OTHER
SYSTEMS

Miscellaneous Amendments

Section 511.201(b) is amended to show
‘exclusion from Part 511 and from classi-
fication under the General Schedule of
positions of Suicidology Trainee and
Suicidology Fellow, Department of
- Health, Education, and Welfare, Section
534.202(b) is amended to show additional

maximum stipends preseribed for posi-_

—

tlons of Suicidology Trainee and Sulcid-
ology Fellow, Department of Health, Ed-
ucation, and Welfare as set out below.
1. Effective September 23, 1970, the
following items are added to pamr'mph
(b) of § 511.201.

Suicldology Trainee, Department of
Health, Educatlon, and 1Velfare approved
training after o minimum of 3 years of col-
lege level training, attainment of a bache-
lor's degree, or after o minimum of 1, 2, or
3 years of postgraduate predoctoral training,

Sulcldology Fellow, Department of Health,
Education, and Welfare, approved training
after attainment of a doctorate, or after a
minimum of 1, 2, or 3 years of postdoctoral
training,

2. Effective September 23, 1970, the
following items are added to paragraph
(b) of § 534:202.

Sulcldology Traince, Department of Health,
Education, and Welfare:

Approved tralning after a minlmum
of 3 years of college tralning....

Approved training after attainment
of a bachelor's degreCauaccnacaa

Approved training after a minimum
of 1 year of postgraduate predoc-
toral training

Approved training after 8 minimum
of 2 years of postgraduate predoc-
toral training.

Approved training after a minimum
of 3 years of postgraduate predoc-
toral training. I~8

Suicidology Felloyy, Department of Health,
Education, and Welfare:

Approved training after attainment
of doctorate.

Approved training after 2 minimum
of 1 year of postdoctoral training.

Approved training after o minimum
of 2 years of postdoctoral troin-

ing

Approved training after o minimum
of 3 years of postdoctoral train.
ing

4
I-5

I~0

-7

-9
-10

I~11

I~12

Unrzep STaTES CIVIL SERV-
YCE COLBISSION,
Janres C. Spry,
Ezecutive Assistant to
the Commissioners.

[FR. Doc. 70-16431; Flled, Deo. 7, 1870;
8:51 am.]

[sEAL]

PART 511—CLASSIFICATION UNDER
THE GENERAL SCHEDULE

PART 534—PAY UNDER OTHER
SYSTEMS

Miscellaneous Amendments

Section 511.201(b) is amended to show
exclusion from Part 511 and from classi-
fication under the General Schedule of
positions of Student physician assistant
during approved training during clinical
affiliation, Department of Health, Edu-
catlon, and Welfare, Section 534.202(b)

18581

is amended to show the additional maxi-~
mum stpend prescribed for positions
of Student physician assistant, Depart-
ment of Health, Education, and Welfare,
as set out below.

1, Effective August 10, 1970, the fol-
lowing item is added to paragraph (b) of
511.201.

Student phyclelan assistants, Department
of Health, Education, and Welfare, approved
training during clinfcal afiliation.

2. Effective August 10, 1970, the fol-
lowing item is added to paragraph (b)
of 534.202.

Student physician acsistants, Department of
Health, Education, and Welfare:

Approved training during clinical

afifation :

Urrrep Stares Civit SErv-
ICE COMALISSION,
[seaL]l James C. Sery,
Ezxecutive Assistant to
the Commissioners.

[P.R. Doc. 70-16493; Flled Dec. 7, 1970;
8:61 aam.}

PART, 630—ABSENCE AND LEAVE
Subpart E—Recredit of Leave

Part 630 is amended by (1) amending
£ 630.501(b) to correct an erroneous ci-
tation and (2) revoking §§ 630.501(c)
and 630.501(d), which are no longer
needed, since the amount of annual leave
which may be transferred between leave
systems is Hmited only by the amount
that may be accumulated under the leave
system from which transferred.

§ 630.501 Annnal leave recredit.

(2) When an employee transfers be-
tween positions under subchapter I of
chapter 63 of title 5, United States Code,
the agency from which he transfers shall
certify his annual leave account to the
employing agency for credit or charge.

(b) When annual leave Is transferred
between different leave systems under
section 6308 of title 5, United States Code,
or is recredited under a different leave
system as the result of a refund under
section 6306 of that title, 7 calendar days
of annual leave are deemed equal to 5
workdays of annual leave.

(¢) [Revokedl

(d) [Revokedl

(Sec. 1(2) of E.O. 11223; 3 CFR, 1964-€5
Cemp., p. 318)

UraTep STATES CIVIL SERV-
1ce CoxrrussionN,
[seaL) Jases C. Sery,
Ezecutive Assistant to
. the Commissioners.

[PR. Dco. 70-1€492; Filed, Dec. 7, 1970;
8:61 am.]
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18582

~ Title 8—ALIENS AND
NATIONALITY

Chapter I—Immigration and Naturali-
zation Service, Department of Justice

MISCELLANEOUS AMENDMENTS TO
: CHAPTER
The following amendments to Chap-

ter I of Title 8.0f the Code of Federal
Regulations are hereby prescribed:

PART 204—PETITION TO CLASSIFY
ALIEN AS IMMEDIATE RELATIVE OF

A UNITED STATES CITIZEN OR AS A -

PREFERENCE IMMIGRANT

Paragraph (b) of §204.5 is.amended
to read as follows:

§204.5 Automatic conversion of classi-
fication of beneficiary.
% * £ * %

(b) By beneficiary’s attainment of the
age of 21 years. A curréntly valid peti-
tion, classifying the child of & United
States citizen as an immediate relative
under section 201(b) of the Act shall, if
the beneficiary is still unmarried and is
not a native of an independent country
of the Western Hemisphere, be regarded
as approved for preference status under
section 203(a) (1) of the Act as of the
beneficiary’s attainment of his 21st
birthday.

* * * Ed Ed

PART 205—REVOCATION OF
APPROVAL OF PETITIONS

Subparagraph (4) of paragraph (a) of.

§ 205.1 is amended to read as follows:

§ 205.1 Automatic revocation.
* & * * *

(a) Relative petitions. * * *

(4) Upon a child beneficiary reaching

the age of twenty-one, when he has been
accorded immediate relative status under
section 201(b); however, except for a
native of an independent country of the
Western Hemisphere, such petition is
valid to accord status under section
203(a) (1) of the Act if the beneficiary
remains unmarried or if he marries, such
petition is valid to accord status under
section 203(a) (4) of the Act for the
duration of the relationship.

* * * * - *

PART 212—DOCUMENTARY RE-
QUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CER-
TAIN INADMISSIBLE ALIENS;
PAROLE

Subparagraph (1) of paragraph (b) of
§ 212.7 is amended to read as follows:

§ 2127 Waiver of certain grounds of
excludability.

* - * k J *

RULES AND REGULATIONS

(b) Section 212(g) (luberculosis and
certain mental conditions). * * *
(1) Section 212(a) (6) (luberculosis),

If the alien is exludable under section’

212(a) (6) of the Act because of tuber-
culosis, he shall execute statement A on
the reverse of page 1 of Form I-601. In
addition, he or his sponsor in the United
States is responsible for having State-

ment B executed by the physician or *

health facility which has agreed to sup-
ply treatment or observation; and, if re-
quired. Statement C shall be executed by
the appropriate local or State health of-
ficer.

* £ * * *

PART 234—PHYSICAL AND MENTAL
EXAMINATION OF ARRIVING ALIENS

Paragraphs (¢) and (d) of § 234.2 are
amended to read as follows:

§ 234.2 .Examination in the United
States of alien applicants for benefits
under the immigration laws.

-3 * % * &

(c) Civil surgeon reports—(1) Appli-
cants for status of permanent resident.
When an applicant for status of perma~
nent resident is found upon examination
to be free of any defect, disease or disa-
bility listed in section 212(a) of the Act,
the civil surgeon will endorse Form I-
486A, Medical Examination and Immi-
gration Interview, in duplicate, and for-
ward it with X-ray and other pertinent
laboratory reports to the immigration
office by which the alien was referred. If
the applicant is found to be afilicted with
such defect, disease, or disability, the
civil surgeon will complete Form ¥S-398,
in duplicate, and forward it with Form
I-486A, X-ray and other pertinent labo-
ratory reports to the immigration office
by which the alien was referred. That

" office will forward to the Medical Of- -

ficer in Charge, U.S. Quarantine Station,
Rosebank, Staten Island, NY 10305, &
copy of Form I-486A with X-ray and
laboratory reports. In addition, when the
applicant has been found by the eivil
surgeon to be afilicted, Form FS-398
will be forwarded to the Medical Offi~
cer in Charge for issuance of an appro-
priate medical certificate, and decision
on the application for status of perma-
nent resident shall be deferred pending
receipt of the certificate.

(2) Other applicants. The results of
the examination will be entered on Form
J-141, Medical Certificate, in duplicate:
This form will be returned to the im-
migration office by which the alien was
referred. . .

(d) U.S. Public Health Service hos-
pital and outpatient clinic reports—(1)

_ Applicants for status of permanent resi-

dent. When an applicant for status of
permanent resident is found upon exam-
ination to be free of any defect, disease,
or disability listed in section 212(a) of
the Act, the U.S. Public Health physician
will endorse Form I-486A, Medieal
Examination and Immigration Interview,

referred.

and forward it to the immigration offico
by which the alien was referred. In any
case where the applicant ig not found to
be free of any defect, disease, or disability
listed in section 212(a) of the Act, an
appropriate Medical Certiflcate, Form
PHS-124(FQ) or FS-398, will be issued,
and the original furnished the immigra-
tion office requesting the examination.
The copy of Forms I-486A, PHS-
124(FQ), or FS-398 retained by the U.S,
Public Health physician will be sent to
the Medical Officer in Charge, U.S,
Quarantine Station, Rosebank, Staten
Island, NY 10305, where a central flle of
these cases will be maintained.

(2) Other applicants. The results of
the examination will be entered on Form
I-141, Medical Certificate, in duplieate.
This form will be returned to the immi-
gration office by which the allen way

PART 245—ADJUSTMENT OF STATUS
TO THAT OF PERSON ADMITTED
FOR PERMANENT RESIDENCE

1. Paragraph (e) of § 245.1 is amended
to read as follows:

§ 245.1 KEligibility.
« * . . .

(e) Nonpreference aliens, An applicant
who is & nonpreference alien scoking
adjustment of status for the purpose of
engaging in gainful employment in the
United States, and who 15 not exempted
under §212.8(b) of this chapter from
the labor certification requirement of
section 212(a) (14) of the Act, is ineligl-
ble for the benefits of section 2456 of the
Act unless an individual labor certiflca-
tion is issued by the Secretary of Labor
or his designated representative, or unless
the applicant establishes that he 1g
within Schedule A or within the Schedule
C—Precertification List (20 CFR Part
60) when the latter list has not been
suspended by the Secretary of Labor,

*® * - ] *
§245.2 [Amended]

2. The first sentence of subparagraph
(1) Alien whose occupation is included
in Schedule A or C—Precertification List,
29 CFR Part 60, or who is ¢ member of
the professions or has exceptional ability
in the sciences or arts of paragraph (b)
Application by nonpreference alien scel«
ing adjustment of status for purpose of
engaging in gainful employment of
§ 245.2 Application is amended to read ay
follows: “An applicant for adjustment
of status as a nonpreference alien under
section 245 of the Act must submit Formy
MA. 7-50A with his application if he iy
qualified for and will be engaged in an
occupation currently listed in Schedule
A or Schedule C—Precertification List
(29 CFR Part 60) when the latter list
has not been suspended, or if he is o
member of a profession for which the
Secretary of Labor does not require & job
offer, or if he has exceptional ability in
the sciences or the arts.”
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3. The. first sentence of subparagraph
- (2) Other nonpreference aliens who will
engage. in gainful employment of para-
graph (b) Application by nonpreference
alien seeking adjustment of status for
purpose of engaging in gainful employ-
ment of § 245.2 Application is amended
to read as follows: “If the applicant for
adjustment as a nonpreference alien un-
der section 245 of the Act will engage in
gainful employment and does not come
within the purview of 8 CFR 245.2(b)
(1), he must submit with his application
.a certification of the Secretary of Labor
or his designated representative issued
under section 212(a) (14) of the Act.”

- PART 299—IMMIGRATION FORMS

§299.1 [Amended]

Section 299.1 Prescribed jforms is
amended by deleting Form I-486 and
reference thereto and substituting in lieu
thereof Form I-486A to read as follows:
Form -

No. Title and descriplion
-I-486A. Medical Examination and Immigra-
tion Interview.

PART 316a—RESIDENCE, PHYSICAL
PRESENCE AND ABSENCE

§316a.2 [Aménded]

“University of Washington (Depart-
ment of Marketing, Transportation, and
International Business), Seattle, Wash.,”
appearing in the listing of institutions of
research of 316a.2 American institu-
tions of research is amended to read as
follows:

_ TUniversity of Washington (Department of

Marketing, Transportation, and Interna-
tional Business) and (The School of Public
Health and Commumty Medicine), Seattle,
Wash.

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103)

This order shall be effective on the
date of its publication in the FEDERAL
- RecISTER. Compliance with the provi-
sions of section 553 of title 5 of the
United - States Code (80 Stat. 383), as
to notice of proposed rule making and
delayed effective date, is unnecessary in
this instance and would serve no useful
purpose because the amendments to
§§ 204.5(b) and 205.1(a) (4) are clarify-
ing in nature; the amendment to § 212.7
(b) (1) relates to agency procedure; the
- amendments to § 234.2 (¢) and (d) con-
fer benefits upon persons affected there-
by; the amendments to §§ 245.1(e), 245.2
() (1, and 245.2(b) (2) conform with
previous amendments made elsewhere
in -this- chapter; the amendment to
§ 299.1 deletes and adds a form to the
list of forms; and the amendment to
§ 316a.2 adds an institution of research
to the list.

— Dated: December 2, 1970.

RAYMOND F. FARRELL,
) Commissioner of
- Immigration and Naturalization.

[FR. Doc. 70-16460; Filed, Dec. 7, 1970;
8:49 am.]
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Title 12—BANKS AND BANKING

Chapter V—Federal Home Loan Bank
Board

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
SYSTEM

[No. 70-477]
PART 545-—OPERATIONS

Transactions With the Federal Home
Loan Morlgage Corporation

Decenmser 2, 1970.

Resolved That the Federal Home Loan
Bank Board considers it advisable to
amend Part 545 of the rules and regula-
tions for the Federal Savings and Loan
System (12 CFR Part 545) for the pur-
pose of implementing the authority con-
tained in section 305(b) of the Federal
Home Loan Mortgage Corporation Act
to permit Federal savings and loan
associations to engage in mortgage

‘transactions with the Federal Home

Loan Mortgage Corporation specified in
section 305(a) of such Act. Accordingly,
the Federal Home Loan Bank Board
hereby amends such Part 545 by adding
a new §545.6-24, immediately after
§ 545.6-23 thereof, to read as follows,
effective December 8, 1970:

§ 545.6-24 Morizage transactions with
the Federal Home Loan Mortgage
Corporation.

‘Without regard to any other provision

of this part, any Federal association may
enter into and perform and carry out
any mortgage transaction with the Fed-
eral Home Loan Mortgage Corporation
specified in subsection (a) of section 305
of the Federal Home Loan Mortzage
Corporation Act. For the purposes of
this section, the term “mortgage” shall
have the meaning given it by section
302(d) of such Act.
(Sec. 305, Publlc Law 91-351, 84 Stat, 455,
sec. 5, 48 Stat., as amended; 12 U.6.C. 1464.
Reorg. Plan. No. 3 of 1947, 12 F.R. 4081, 3
CFR, 1943-48 Comp,, p. 1071)

Resolved further that, since affording
notice and public procedure on the above
amendment would delay it from becom-
ing effective for a period of time and
since it is in the public interest that such
amendment become effective as soon as
possible, the Board hereby finds that
notice and public procedure thereon are
contrary to the public interest under the
provisions of 12 CFR 508.11 and 5 U.S.C.
553(b); and, for the same reason, the
Board finds that publication of such
amendment for the 30-day period speci-
fied in 12 CFR 508.14 and 5 U.8.C. 553(d)
prior to the effective date thereof is con-
trary to the public interest; and the
Board hereby provides that such amend-
ment shall become effective as herein-

before set forth,

By the Federal Home Loan Bank
Board.

[sear] - JACK CARTER,
Secretary.
[F-R. Doo. 70-16463; Filed, Dec. 7, 1970;
8:49 am.]
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SUBCHAPTER D~-FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

[No. 70-476]
PART 563—OPERATIONS

Semiannual Credit Requirements for
Federal Insurance Reserve

DeceMBER 1, 1970.

Resolved that the Federal Home Loan
Bank Board, upon the basis of considera-
tion by it of the advisability of amending
paragraph (b) of §563.13 of the rules
and regulations for Insurance of Ac-
counts (12 CFR 563.13(b) ), for the pur-
pose of continuing indefinitely the sus-
pension of the semiannual credit require-
ments for the Federal insurance reserve
which are based on percentage of growth
in specified assets, hereby amends para-
graph (b) of said §563.13 by revising
subparagraph (6) thereof o read as fol-
lows, effective December 8, 1970:

§503.13 Required amounts and mainte-
nance of Lederal insurance reserve.

-3 * - o E
(b) Semiannual credits.* * *
] » . » -

(6) During the four semiannual pe-
rlods commencing on or after Decem-
ber 1, 1968, and during any following
semiannual period commencing while
this subparagraph (6) is in effect, the
semiannual credit requirements based on
percentage of growth in specified assets
in subdivisions () (b) and (¢) and (i)
(b) of subparagraph (3) of this ‘para-

graph shall be suspanded.

. - * E b4
(Secs. 402, 403, 43 Stat, 1256, 1257, as
amended; 12 U.S.C. 1725, 1726. Reorg. Plan
No. 3 of 1947, 12 P.R. 493}, 3 CFR, 1943-48
Comp., p. 1071)

Resolved further that, since the above
amendment continues a grant of exemp-
tion from an existing requirement, the
Board hereby finds that notice and pub-
lic procedure with respect to said amend-—
ment are unnecessary under the provi-
slons of 12 CFR 508.11 and 5 U.S.C. 553
amendment for the period specified in
12 CFR 508.14 and 5 U.S.C. 553(d) prior
to the effective date of said amendment
would in the opinion of the Board like-
wise be unnecessary for the same reason,
the Board hereby provides that said
amendment shall become effective as
herelnhbefore set forth.

By the Federal Home Loan Bank
Board.

[seavL] JACK CARTER,
Secretary.
[P:R. Doc. 70-16464; Filed, Dec. 7, 1970;
8:49 am.] .

{No. 70-478]
PART 563—OPERATIONS

Transactions by Insured Institutions
With the Federal Home Loan Mori-
gage Corporation

DEeCEMBER 2, 1970.

Resolved that the Federal Home Loan
Bank Board considers it advisable to
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amend Part 563 of the rules and regula-
tions for Insurance of Accounts (12 CFR
Part 563) for the purpose of implement-
ing the authority contained in section
305(b) of the Federal Home Loan Mort-
gage Corporation Act to permit insured
institutions to engage in mortgage trans-
actions with the Federal Home Loan
Mortgage Corporation specified in section
305(a) of such Act, Accordingly, the
Federal Home Loan Bank Board hereby
amends such Part 563 by adding a new
§ 563.9—4, immediately after §563.9-3
thereof, to read as follows, effective De~
cember 8, 1970: .

§ 563.9-4 DMortgage transactions with
the Federal Home Loan Mortgage
Corporation.

Without regard to any other provision
of this part, any insured institution, to
the extent it has legal power to do so,
may enter into and perform and carty
out any mortgage transaction with the
Federal Home Loan Mortgage Corpora-
tion specified in subsection (a) of section
305 of the Federal Home Loan Mortgage
Corporation Act. For the purposes of this
section, the term “mortgage” shall have
the meaning given it by section 302(d)
of such Act.

(Sec. 305, Public Law 91-351, 84 Stat. 455,

gecs. 402, 403, 48 Stat. 1256, 1267, as amended;

12 U.S.0. 1725, 1726. Reorg. Plan No. 3 of

1047, 12 F.R. 4981, 3 CFR, 1943-48 Comp.,

p. 1071)

Resolved further That, since affording
notice and public procedure on the above
amendment would delay it from becom-
ing effective for a period of fime and
since it is in the public interest that such
amendment become effective as soon as
possible, the Board hereby finds that no-
tice and public procedure thereon are
contrary to the public interest under the
provisions of 12 CFR 508.11 and § U.8.C.
553(b); and, for the same reason, the
Board finds that publication of such
amendment for the 30-day period speci-
fied in 12 CFR 508.14 and 5 U.S.C. 5563(d)
prior to the effective date thereof is con-
trary to the public interest; and the
Board hereby provides that such amend-
ment shall become effective as herein-
before set forth.

By the Federal Home ILoan Bank
Board.

[searnl Jack CARTER,
¢ Secretary.
" [F\R. Doc. 70-16465; Filed, Dec. 7, -1970;
8:49 a.m.]

Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No, 70-EA-04; Amdt. 89-1118]

PART 39—AIRWORTHINESS
DIRECTIVES

American Aviation Model AA-1 Type
Aircraft - :

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the Fed-
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eral Aviation Regulations so as to issue
an airworthiness directive applicable to
American Aviation Model AA-1 type air-
craft, Serial Nos. AA1-0001 through
AA1-0125, Experience has demonstrated
that the trim bungee housings tend to
bind, causing elevators to jam. Since this
condition is likely to exist or develop in
other aircraft of like type design, an air-
worthiness directive is being issued fo
require substitution of a redesigned
bungee housing that will preclude the
possibility of elevator jamming.

Further, since a condition exists which
requires expeditious issuing of this
amendment, notice and public procedure
are impractical, and it may be made ef-
fective in less than 30 days. .

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 F.R. 1369, § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new airworth-
iness directive:

AMERICAN AvIATION MODEL AA-1. Applles to
American Aviation Model AA-1, Serial
Nos. AA1-0001 through AA1-0125 air-
_planes certificated in all categories.

Unless already accomplished, compliance
required within the next25 hours in service
or within three (8) weeks from the effectiye
date of this AD, whichever occurs first.

To preclude binding of the trim actuator
and elevator centering bungee in the existing
bearing, comply with Item 1, “Bungee
Mounting Plate Replacement,” of American
Aviation Service Letter No. 69-1A, dated
July 10, 1969, or later revision or equivalent
modification, either of which must be ap-
proved by the Chief, Engineering and Manu-
facturing Branch, FAA—Eastern Reglon.

This amendment is effective Decem-~
ber 8, 1970.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1058, 49 U.S.C. 1354(a), 1421, 1423; sec. 6,
Department of Transportation Act, 49 U.8.0.
1655(c))

Issued in Jamaica, N.Y., on Novem
ber 18, 1970. .
‘WayNE HENDERSEOT,
* Acting Director, Eastern Region.

[F.R. Doc. 70-16427; Filed, Dec. 7, 1970;
8:47 aam.]

[Docket No. 70~-EA-90, Amdt. 39-1117]

PART 39—AIRWORTHINESS
DIRECTIVES

Canadair Aircraft

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the Fed-
eral Aviation Regulations so as to issue an
airworthiness directive applicable to
Canadair CIL-215-1A10 type alrplane
which will modify AD 70-1-5,

Subsequent to the issuance of AD 70--
1-5 it was determined that the modifica-
tion of the aircraft in accordance with
the service bulletin or an approved al-
ternate rendered the continuous inspec-
tions unnecessary. Therefore this amend-
ment will permit such discontinuance,

Since the amendment is relaxatory in
nature and does not impose any addi-
tional burden on any person, notice and
public procedure hereon are unneces-

sary and it may be made effective In leds
than 30 days.

In view of the foregoing and pursuant
to the authority delepated to me by the
Administrator, 14 CFR 11.89 (31 I'R.
13697), § 39.13 of Part 39 of the Federal
Aviation Regulations Iis amended by
amending AD 70~1-5 as follows:

(1) Amend § 39.13 of Part 39 of tho
Federal Aviation Regulations by amond-
ing AD 70-1-5 by adding the following
paragraph (d).

(d) The repetitive inspection speoifiod in
(a) may be discontinued when the modiflons
tion defined in Canadair Modification Sume«
mary No, IC-1510 and contalned in Service
Bulletin CL~216-51 hes been incorporated,
or an equivalent modification approved by
the Chief, Engineoring and Manufaoturing
Branch, FAA Eastern Reglon, has been ine
corporated.

This amendment is effective Decom-
ber 8, 1970.

{Secs. 313(a), 601, 603, Federal Aviation Aot

rof 1968, 49 U.8.0. 13564(n), 1421, 1423; seo,

6(c), Department of Transportation Act,
49 U.S.C. 1655(c) )

Issued in Jamalca, N.Y., on Novom-
ber 16, 1970.
. 'Wayne HENDCRSHOT,
Acting Director, Eastern Region,

[FR. Doc. 70-16428; Filed, Deo, 7, 1970;
8:47a.m.]

[Alrspaco Docket No. 70-S0-721

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Transition Area

On October 20, 1970, & notice of pro-
posed rule making was published in tho
FEDERAL REGISTER (35 F.R. 16374) , stating
that the Federal Aviation Administra«
tion was considering an amendment to
Part 71 of the Federal Aviation Repula-
tions that would designate the Humboldt,
Tenn., transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments. All comments recelved wero
favorable.

In consideration of the foregolng,
Part 71 of the Federal Avintion Regulg-
tions is smended, effective 0901 Gm.t,,
February 4, 1971, as herelnafter set forth,

In §71.181 (35 F.R. 2134), the follow~

" ing transition area is added:

Hunsorvr, TONN,

That airspace extonding upward from 700
feet above the surface within a G-mile radlug
of the Humboldt Municipal Alrport (Iat.
35°48°00°’ N., long. 88°52°00* W.); within
2.5 miles each stde of tho Dyersburg VORTAC
121° radial, extending from the 5-mile radiug
area to 23 miles southeast of tho VORTAC.

(Sec. 307(a), Federal Aviation Act of 1058,
49 U.8.C. 1348(a); sgeo. 6(o), Department
of Transportation Act, 49 U.8.0. 1065(0))
Issued in East Point, Ga., on Novems
ber 27, 1970,
GoRrpON A. WILLIAMS, JT.,
Acting Director, Southern Reglon.

[F.R. Doc. 70-16420; Filed, Deo. 7, 1070;
8:47 am.]
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[Docket No. 10257; Amdt. 135-23]

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS OF
SMALL AIRCRAFT

Air Taxi Operations With ‘Certain
Turbojet Powered Airplanes

The purpose of this amendment to
Part 135 of the Federal Aviation Regula-
tions is to extend the compliance date
as to certain Part 121 equipment require-
ments for—Part 135 certificate holders
operating turbojet powered airplanes
having maximum certificated takeoff

- weights over 12,500 pounds but under
217,000 pounds, with passenger capacities
of not more than 12 persons, and used
only for planeload charter flights.

On September 8, - 1969, the FAA

- adopted Amendment 135-9, which was
published in the FEDERAL REGISTER On
September 16, 1969 (34 FR. 14423}, and
became effective November 15, 1969. That
amendment requires Part 135 certificate
holders to conduct their operations with
large aircraft in compliance with the
Part 121 rules applicable to supplemental
air carriers [§ 135.2(a) 1.

Since the adoption of the amendment,
several air taxi operators have petitioned
the FAA for rule making concerning
compliance with certain equipment re-
quirements that are uniquely difficult to
meet as to certain airplanes being oper-
ated. These-airplanes are turbojet pow-
ered, with maximum certificated takeoff
weights of over 12,500 pounds but under
27,000 pounds, with passenger capacities
of not more than 12 persons.

The FAA has determined that because
of difficulty with compliance, cperators
of these airplanes, if used only in plane-
load charter operations, should be given
until November 15, 1973, to achieve com-
pliance with §121.313(f)—a lockable
door between the pilot and passenger
compartments; §121.343(a)—Aflight re-
corder; § 121.359—cockpit voice 1re-
corder; § 121.585—closing and locking of
the door between the pilot and passenger
compartments; and .§ 121.581(a)—ior-
ward observer’s seat. The amendment
provides that when the forward observ-

er’s seat is not installed, the operator

must provide a passenger seat with ap-
- propriate communications equipment ac-
ceptable to the Administrator for use by
the Administrator when conducting
en route inspections.
Since immediate relief by extending
.the compliance date is justified, and
there is insufficient time to grant the re-
lief required through notice and public
procedure, I find that notice and public
procedure on this amendment are im-
practicable, and that it may be made
effective in less than 30 days. | _ .
In consideration of the foregoing,
§ 135.2 of the Federal Aviation Regula-
tions is amended, effective November 16,
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(e) Operators of turbojet powered

airplanes with maximum certificated
takeoff weights of over 12,500 pounds
but under 27,000 pounds, with passenger-
carrying capacities of not more than 12
persons, used only in planeload charter
flights, need not comply until Novem-
ber 15, 1973, with §121.313(f)—a lock-
able door between the pilot and pas-
senger compartments; §121.343(a)—
filght recorder; § 121.359—cockpit volice
recorder; § 121.587—closing and locking
of door between the pilot and passenger
compartments; and § 121.581(a)—{for-
ward observer's seat, provided that if the
forward ohserver's seat is not installed, &
forward passenger seat with appropri-
ate communications equipment nearby is
provided for use by the Administrator
while conducting en route inspections.
The location and equipment of the seat,
with respect to its suitability for use in
conducting en route inspections, is de-
termined by the Administrator.
(Secs. 313(n), 601, and 604, Federal Aviation
Act of 1958, 49 U.S.C. 1354(n), 1421, and
1424, sec. 6(c), Department of Transporta-
tion Act, 49 U.5.C. 1655(c))

Issued in Washington, D.C,, on Decem-

ber 1, 1970,
- J. H. SHAFFER,

Administrator.

[F.R. Doc, 70-16430; Filed, Dec. 7, 1970;
8:47 am,]

Title 18—GONSERVATION OF
POWER AND WATER RESOURGES

Chapter l—Federal Power
Commission

[Docket No, R-365; Order No. 414}

PART 2—RULES OF PRACTICE AND
PROCEDURE

PART 4-—LICENSES, PERMITS, AND
DETERMINATION OF PROJECT COSTS

Protection and Enhancement of Nat-
ural, Historic, and Scenic Values in
the Design, Location, Construction,
and Operation of Project Works

Novenser 27, 1970,

On July 29, 1969, the Commission is-
sued & notice of proposed rulemaking in
this proceeding (34 F.R. 12, 718, August 5,
1969),' wherein it proposed to amend
Part 4 of the regulations under the Fed-
eral Power Act and to add § 2.127 to Part
2 of its general rules, relating to the im-
plementation of procedures for the pro-
tection and enhancement of aesthetic
and related values in the design, loca-
tion, construction, and opemuon of proj-
ect Works

10n May 15, 1970, a notice amending the
July 29, 1869 notice was Icsued (35 PR, 7833,

1970, by amending § 135.2(e) to read as ~May 23, 1970).

follows:

§135.2 Air taxi operations with large
aircraft.
* _* * * *

2A new § 2.12 was added to Part 2 by Order
No. 404, issued Moy 15, 18970 (35 P.R, 7903,
May 23, 1970). Accordingly, the new scetion
to Part 2 added by this order will be deslg-
nated §2.13.
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Twenty-six responses have been re-
ceived to the Commission’s notice® sug-
gesting a number of modifications of the
proposed rules and regulations. A num-—
ber of these suggestions, as hereinafter
discussed, will result in improvements in
the terms of the rulemaking. Those not
adopted were considered to be unneces-
sary or lacking in merit.

We are changing the format of §2.13,
“Aesthetic Design and Construction”, to
consist of: (a) A general statement of
Commission policy, (b) a policy state-
ment providing for restrictions on the
amendment of Hcenses for the purposes
of protecting the aesthetics of the proj-
ect area, and (¢) a reference to the Com-
mission’s “Guldelines for the Protection
of Natural, Historic, Scenic, and Recrea-
tional Values in the Design and Location
of Rights-of-Way and Transmission Fa-
cilities.” This change was prompted
primarlly by the consideration that it
would be more appropriate that, rather
than issue the findings of the Working
Committee on Utilities of the President’s
Council on Recreation and Natural
Beauty, the Commission issue and adopt
its own guidelines adapted from these
findings. The Commission guidelines, at-
tached as Appendix A hereto, reflect our
views after taking account of written
comments plus those received at a con-
ference held on Ausust 10, 1970, between
the staff and representatives of the com-~
menting pirties.

One additional change has been made
in § 2.13. In response to numerous com-
ments, the words “or minimize” have
been added after the word “avoid™ in
the showing that is to be made prior to
amendment of any oufstanding license in
recognition that some conflict with the
aesthetics of the area in certain cir-

cumstances may not be avoided. We
recognize that utilization of an arez is

2&¢oe the following list:
1. Gulf Power Co.
2, Paclfie Gas and Electric Co.
3. Consolidated Edison Co. of New York,
Inc.
4. Alabama Power Co.
6. Public Sqrvice Electric and Gas Co.
6. Consumers Power Co. :
7. Pennsylvania Power & Light Co.
8. Publlc Utility District No. 1 of Chelan
County.
9. Utah Power & Light Co.
10. Southern California Edison Co.
11. Edicon Electric Institute,
12, Georgla Poswrer Co.
13. National Wiidlife Federation.
14. Wachington Water Power Co.
15, Sacramento XMuniclipal Utillty District.
. 16. Lo3 Angeles Department of Water and
OTEr.
17. Department of Water Rezources—State
of California.
18, Xdaho Fich and Game Department.
19. Mr. H. B. Fyffe.
20. Arkansas Power & Light Co.
21, Cltizens Committeo for the Hud:son
Valloy.
22, Virginia Electric and Power Co.
23. U.S. Department of Agriculture.
24, Mro. Ethel 24, Hugg.
25. Game Commlission of the State of
Oregon.
26. Advlcory Council on Historlc Prezerva-
tion.
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not necessarily detrimental and may in
some instances have beneficial effects on
the area. The line now reads: “* * * un-
less a showing is made that the con-
struction will be designed to avoid or
minimize conflict * * *.” Many com-
ments objected to the use of the word
“gesthetics” as being too broad and
vague. After considering these com-
ments we feel that the public interest
is best served by replacing the word
“gesthetics” with the words “natural,
historie, and scenie.”

In the response to comments by the
Advisory Council on Historic Preserva-
tion, the new Exhibit V will include the
location by the latitude-longitude sys-
tem of coordinates whenever National
Historic places are affected by a project.

A number of comments dealt with the
new Exhibit V to be required with license
applications in section 4.41. Many of
these requested that the words “or min-
imize” be added after “prevent” in the
line which reads “clearing of the reser-
voir area to prevent damage to the
environment.” We have therefore added
these words recognizing that in some in-
stances it is impossible to prevent dam-~
age to the environment, However, our
requirement in this Exhibit V that the
applicant show what is being done to
preserve and enhance the project’s scenic
values contemplates that where some
damage is unavoidable, the applicant will
pursue & program of enhancement in
order to mitigate the damage caused by
the project.

It has been suggested that the require-
ment in the Exhibit V that the applicant
consult with “individuals having an in-
terest” is too broad and vague and might
put onerous responsibilities upon appl-
cants. In recognition that consultation
with all individuals who assert an inter-
est may be excessively costly and delay-
ing, we have revised the rule to require
consultation with, or consideration of
comments submitted by, Federal, State,
and local agencies or organizations, and
individuals having an interest. It has
also been suggested that to include
temporary facilities in the Exhibit V
would be extremely difficult for they are
not preplanned in detail. However, no
change is warranted, for we feel that
promoting preplanning in the interest of
environmental protection is a worth-
while objective of the rulemaking.

Exhibit V has also been modified by:
(1) Replacing the phrase in the first
sentence, “including transmission lines”,
with “including compliance with the
Commission’s ‘Guidelines for the Protec-
tlon of Natural, Historie, Scenic, and
Recreational Values in the Design and
Location of Rights-of-Way and Trans-
mission Facilities’””; (2) requiring the
Applicant to show the location of those
rights-of-way which it intends to utilize
and why the others are not to be utilized
to encourage the use of existing rights-
of~way for the project transmission lines;
and (3) requiring the applicant to state
(a) the reason why any project works are
Jocated so near to any of the national
historic places listed in the National Reg-
ister of Historic Places, or any officially

RULES AND REGULATIONS

designated park, scenie, natural, or rec-
reational area as to have a significant
effect upon such place or area and (b)
ttﬁ_e efforts being taken to minimize that
effect.

Exhibit V of §4.50 has been revised
to clarify the use of the words “areas of
public interest”. The list of areas has
been enlarged to include residential, and
the reference to areas of public interest
deleted. The exhibit also has been slightly
modified to provide for the possibility
that the project transmission lines would
have no significant effect on the subject
areas.

Concern was expressed that the
amendment of XExhibits J and K of
§ 4.71, requiring a detailed Exhibit K
covering the entire transmission line ap-
plication, is beyond the authority of the
Commission. This point should be clari-
fied. The amendment incorporated herein
eliminates the provision that a detailed
Exhibit K is necessary only for those
parts of the transmission line which cross
lands of the United States. Inasmuch as
the amendment deletes this provision, a
detailed Exhibit K would be required as
provided for in § 4.41, Section 4.41, Ex-

“hibit K requires a map covering the “en-

tire project area.” The modification en-
acted herein does not require a detailed
Exhibit K for lands beyond the project
area. -

The notice of proposed rulemaking
herein proposed the amendment of Ex-
hibit H of §4.82 to provide for the in-
clusion of fransmission lines in appli-
cations for preliminary permits. There
were several comments in response to
this section asserting that the final lo-
cations of transmission lines are not
known when application for a prelimi-
nary permit is made. Examination re-
veals this to be an accurate assertion.
Thus, we are deleting the amendment to
Exhibit H of § 4.82.

There were additional suggestions that
the rule should expressely limif its ap-
plicability to jurisdictional facilities. We
do not feel that a jurisdictional limita-
tion is necessary, inasmuch as the rule
addressess itself only to jurisdictional
facilities.

A request has been made that the rule
should expressly provide for an oppor-
tunity for a hearing on any order issued
under the rule. We feel that opportunity.
for g hearing is adequately provided by
the Commission’s present regulations
under the Federal Power Act, particu-
larly §§ 4.32 and 4.83.

One comment suggested that the rule
should be delayed until pending environ-
mental legislation is enacted and then
the rule correlated with other agencies.
The Commission is presently implement-
ing the coordination of its environmental
policies with Federal legislation, and
other interested agencies. To delay this
rulemaking would not significantly fur-
ther this correlation and would not be
in the public interest.

The Commission finds:

(1) The revisions made herein to the
amendments proposed in the notice of
proposed rulemaking do nof impose a
further burden on persons subject to

these regulations and do not amount to
a substantial departure from the orig-
inal proposal; therefore no further notico
or hearing prior to adoption is neceasary,
* (2) The adoption of: (1) “Guldelines
for the Protection of Natural, Historle,
Scenie, and Recreational Values in the
Design and Location of Rights-of-Way
and Transmission Facllities” annoxed
as Appendix A hereto and os referred to
in the new § 2.13 and in the revised § 4.41;
(2) the new §2.13, Part 2-Gonoral
Policy and Interpretations of the Com«
mission’s general rules and; (3) tho
amendments to the regulations under the
Federal Power Act, hereinafter set forth,
are necessary and appropriate for carry~
ing out the provisions of the Federnl
Power Act.

The Commission acting pursuant to the
provisions of the Federal Power Act as
amended, particularly sectlons 4(e), 6,
9, 10, and 309 thereof (41 Stat. 1065-1070;
49 Stat. 840-844, 858-859;: 61 Stat. 501;
82 Stat. 617; 16 U.8.C. 797(e), 799, 802,
803, 828h) orders:

(A) Part 2, Subchapter (A), Chaptor
I, Title 18, Code of Federal Regulations
is amended by adding a new §2.13 to
read as follows:

§ 2.13 Design and construction,

(a) The Commission recognizes the
importance of protecting dnd enhancing
natural, historie, scenic, and recreational
values at projects licensed or proposed
X’ ‘lzae licensed under the Federal Powor

ct.

(b) The Commission has adopted
“Guidelines for the Protection of Natu-
ral, Historic, Scenic, and Recreationnl
Values' in the Design and Location of
Rights-of-Way and Transmission Faoeill-
ties” * as set forth in Order No. 414 issucd
November 27, 1970. The Commission will
consider these guidelines inter allp, in
the determination of whether applica-
tions for any licenses under the Federal
Power Act are best adapted to a compre-
hensive ' plan for developing & waterway.
The guidelines may be obtained from the
Office of Public Information, Federal
Power Commission, 441 G Street NW,,
‘Washington, DC 20426,

(¢) In furtherance of these polices,
the Commission will not (1) permit the
amendment of any license for the pur-
pose of construction of additional facill-
ties or (2) suthorize the disposition of
any interest in project lands for con-
struction of any type, unless a showing
is made that the construction will bo
desicned to ayoid or minimize conflict
with the natural, historic, and scenio
values and resources of the project aren,
including compliance with the Commis-
sion’s “Guidelines for the Protection of
Natural, Historie, Scenlc, and Recrea~
tional Values in the Design and Loca-
tion of Rightg-of-Way and Tronsmission
Facilities”.

(B) Part 4, Subchapter (B), Chaptor
I, Title 18, Code of Federal Regulations
is amended by adding Exhibit V to § 441
as follows:

1FileG as part of the original dosumoent,
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© §4.41 Required Exbhibits.

* * * * L

Ezhibit V. A map, together with text, pho-
tographs or drawings as may be needed to
describe the location of, and architectural
design, landscaping, and other reasonable
treatment to be given to project works, in-
cluding compliance with the Commisslon’s
«Guidelines for the Protection of Natural,
Historle, Scenic, and Recreational Values in
the Design and Location of Rights-of-Way
and Transmission Facilities”, in the interest
of protecting and enhancing the natural, his-
toric, and scenic values and resources of the
project area. The exhibit shail include meas-
ures to be taken during construction and
operation of the project works including
temporary facilities such as roads, borrow
and fill areas, and clearing of the reservolr
area to prevent or minimize damage to the
environment and to preserve and enhance
the project’s scenic values, together with es-
timated costs of such treatments, location,
and design. Applicant shall prepare this‘ex-
hibit, on the basis of studies made after
consultation with, or consideration of com-
ments submitted by, Federal, State, and local
agencies or organizations and individuals
having an interest in the natural, historic,
and scenic values of the project area, and
shall set forth therein the nature and extent
of this consultation or consideration. The
exhibit shall include the location of existing
rights-of-way belonging either to the appli-
cant or others which could practically be
used "in routing the projects transmission
lines. The applicant shall submit a statement
indicating which of such rights-of-way it
intends to use and explaining why the other
rights-of-way shown are not to be used.
‘Where any project works will or may be lo-
cated sufficiently near to have a significant
effect upon any of the nationeal historic
places listed in the National Register of His-
toric Places maintained by the Secretary of
the Interior, or any park, scenic, natural, or
recreational area’officlally designated by duly
constituted public' authorities, applicant
shall state the reason for such location and
efforts being taken to minimize the adverse
effects of that location. Whenever such his-
toric places are aflected by the project, ap-
‘plicant shall locate the project by latitude
and longitude. To the extent that these re-
quirements have been fulfilled in other ex-
hibits, a specific reference to the applicable
parts of those exhibits will suffice.

(C) Part 4, Subchapter B, Chapter I,
Title 18 of the Code of Federal Regula-
tions is amended by adding Exhibit V to
§ 4.50 as follows:

§ 4.50 Contents.

* * * * *

Ezhibit V. A map showing the location of
the project’s transmission lines, in relation
to residential, natural, historic, scenic, and
recreational areas, and areas set aside for
future recreational development. Appro-
priate details should be shown to allow for
an adequate assessment of the effect, if any,
of the lines on such areas. Whenever any of
the - national historic places listed in the
National Register of Historic Places main-
tained by the Secreftary of the Interlor are
affected by the project applicant shall locate
the project by latitude and longltude., If
the information desired herein can be shown
with sufficient detall on Exhibit X or R this
exhibit may be omitted.

(D) Section 4.71 in Part 4, Subchapter
B, Chapter I, Title 18 of the Code of
Federal Regulations is amended by re-
vising the paragraph describing Exhibits
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J and X and by adding o new paragraph
entitled Eshibit V as follows:

§4.71 Required exhibits,
L] - * *® L4
Ezhibits J and K. Maps conforming to the
requirements of §§4.40 to 4.42, inclusive,
for applications for propoccd major projccts
fnsofar as sald requircments are applcable
to transmicssion lines, If the application
covers only part of a transmicslon system,
Exhibit J chall show the connection to tho
nearest substations or main transmicsion
Iines through which the project Une obtains
and delivers its energy, and clther the gen-
eral map or o small key map chall chow tho
relation of the project to the maln tranc-
missfon system of the applicant in that
reglon and to any previously leenced por-
tions of £aid system. For short lincs Exhibits
J and K may be combincd in one map.
*® L - * L]
Ezhibit V. As preseribed by 5§ 4.40 to 442
inclusive for applications for prapoced major
projects Insofar as sald requirements are
applicable to transmission lnes.

(E) The amendment ordered herein
shall be effective as to all applications
filed on or after January 1, 1971,

(F) The Secretary shall cause prompt
publication of this order to be made in
the FEDERAL REGISTER.

By thée Commission.

[sEaL) Goroox M. GranT,
Secretary,

[F.R. Doc. 70-106400; Flled, Dec. 7, 1070;
. 8:45 am.]

Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Depariment of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 7073]

PART 1—INCOME TAX; TAXAELE
YEARS BEGINNING AFTER DECEM-~
BER 31, 1953

Personal Holding Company Dividends
After the Close of Taxable Year

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 563 to section 914 of the Tax Re-
form Act of 1969 (83 Stat. 723), such
regulations are amended to read as
followws:

ParacrarH 1. Section 1.563 is amended
by revising subsecton (b) (2) of cection
563 and adding a historical note to read
as follows:

§ 1.563 Statutory provisions; rules relat-
ing to dividends paid after close of
taxable year.

Sec. 563. Rules relating to dividends paid
after close of taxable year—(an) Accumulated
earningstax,.® * *

(b) Personal holding company fax. ®* ® ©

(2) 20 percent of the sum of the dividends
pald during tho taxable year, computed
without regard to this subsection,

[Sec. 563 as amended by eco, 914(a), Tax
Reform Act (83 Stat. 723) ]

Par. 2. Section 1.563-2 is revised o
read as follows:

18587
§1.563-2 Personal holding company
1ax.

In the case of a personal holding com-
pany subject to the provisions of section
541, dividends paid after the close of the
taxable year and before the 15th day of
the third month thereafter shall be in-
cluded in the computation of the divi-
dends paid deduction for the faxable
year only if the taxpayer so elects in ifs
return for such taxable year. The election
shall be made by including such divi-
dends in computing its dividends pzid
deduction. The amount of such dividends
which may be included in computing the
dividends paid dzduction for the taxable
year shall not exxceed either—

(a) The undistributed personal hold-
ing company income of the corporafion
for the taxzable year, computed without
rezard to this section, or

(b) In the case of a taxable year be-
ginning after December 31, 1969, 20 per-
cent (10 percent, in the casz of a taxable
year beginning before Jan. 1, 1970) of the
sum of the dividends paid during the fax-
able year (not including consent divi-
dentclls) , computed without rezard to this
section.

In computing the amount of the divi-
dends pald deduction allowable for any
tazable year, the amount allowed by
reason of section 563(b) for any preced-
ing taxnble year is considered a dividend
pald in such preceding taxable year and
not in the year of actual distribution.
Télus, a double deduction is not allow-
able.

Recause this Treasury decision merely
liberalizes rules for relating to the pay-
ment of dividends after the close of the
taxable year and the amendment is
purely technical, it is found that it is
unnecessary to issue this Treasury deci-
sion with notice and public procedure
thereon under 5 U.S.C. 553(b), or subject
to the effective date limitation of 5US.C,
§53(d).

(Sec. 7805 of the Internal Revenue Code of
1054; G3A Stat. 817; 26 U.S.C.7895)

[{sear] Ranporrr W. THROWER,
Commissioner of Internal Revenue.
Approved: December 3, 1970.

Epwn: S. Coxerxn,
Assistant Secretary
of the Treasury. -

{P.R. Doc. 70-16454; Filed, Dec. 7, 1370;
8:43 ..}

Title 30—MINERAL RESOURCES

Chapter I—Bureau of Mi;les,
Department of the Interior

PART 55—HEALTH AND SAFETY

STANDARDS—METAL AND NON-
METALLIC OPEN PIT MINES

Miscellaneous Amendments

There was published in the Feperan
RecisTerR for Jume 24, 1970 (35 FR.
10299), a notice of proposed rulemaking
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which set forth proposals to amend, re-
vise or redesignate health and safety
standards which had either been pro-
posed or promulgated for metal and non-
metallic open pit mines under the Fed-
eral Metal and Nonmetallic Mine Safety
Act (30 U.S.C. 721-740) . It was also pro-
posed to add to Part 55 a new § 55.24 con-
cerning a procedure by which the Direc-
tor, Bureau of Mines may bpermit
variances to mandatory standards in
Part 55.

*Interested persons and persons who
were adversely affected by any proposal
to amend or revise a stand designated as
mandatory, or by a proposal to redesig-
nate a standard as mandatory, were
afforded a period of 45 days from the
date of publication of the notice within
which to submit written data, views, or
arguments and to file written objections
and request a hearing, The data, views,
arguments and objections received have
been fully and carefully considered. The
standards set forth below are those upon
which no request for a hearing was re-
ceived or those upon which requests for
hearings were received but which were
subsequently withdrawn.

Any proposal published on June 24,
1970, to amend, revise, or redesignate a
standard which does not appear below is
hereby withdrawn and no action will be
taken on such proposals until further no-
tice of proposed rulemaking is published.
Standards which were promulgated on
July 31, 1969 (34 F.R. 12503), and Febru-
ary 25, 1970 (35 F.R. 3660), for which
changes were proposed in the June 24,
19170, notice of proposed rulemaking, bub
which are not changed herewith, shall
remain in force as promulgated and are
not republished here.

Pursuant to the authority vested in the
Secretary of the Interior under the Fed-
eral Metal and Nonmetallic Mine Safety
Act (80 Stat. 772; 30 U.S.C. 721-740), the
standards of Part 55, Title 30 of the Code
of Federal Regulations set forth below,
as amended, revised, or redesignaled
shall become effective 30 days after the
date of publicdtion of this notice in the
FEDERAL REGISTER, except that § 55.24
Variances shall become effective on the
date of publication.

FRED J. RUSSELL,
Acting Secretary of the Interior.

DECEMBER 3, 1970.
§ 55.3 Ground control.
* L ] %* * &

65.3-4 Mandatory. Safe means for scal-
ing pit banks shall be provided. Hazardous
banks shall be scaled before other work is
performed in the hazardous bank area.

. £ * & - *

§ 554 .Fire prevention and control.
I3 * » & zx

55.4~-23 Mandatory. Firefighting equip-
ment which Is provided on the mine prop-
erty shall be strategically located, readily
accessible, plainly marked, properly main-
tained, and inspected periodically. Records
shall be kept of such inspections.

* . - * <&
55.4-40 Mandatory. Fire alarm systems
shall be provided and msaintained in operat-
ing condition or adequate fire alarm proce-

* measures.
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dures shall be established to warn promptly
all persons endangered by a fire.

L * * * *
§ 55.5 Air quality.

55.5~1 Mandatory. Except as permitted
by standard 55.5-5:

(a) The exposure to airborne contami-
nants of a person working in a mine shall
not exceed, on the basis of a time-weighted
average, the threshold limit values adopted
by the American Conference of Govern-
mental Industrial Hyglenists, as set forth
and explained in the most recent edition of
the Conference’s publication entitled
“Threshold Limit Values of Airborne Con-
taminants.” Excursions above the listed
threshold 1limit values shall not be of a
greater magnitude than 1s characterized as
permissible by the Conference. This para-
graph (a) does not apply to airborne con-
taminants given a “C” designation by the
Conference-~for example, nitrogen dioxide.

(b) Employees shall be withdrawn from
areas in which there is a concentration of an
airborne contaminant given a “C"” designa-
tion by the Conference which exceeds the
threshold limit value (ceillng “C’” limit)
listed for that contaminant.

13 Y = * *

55.65-D Mandatory. Respirators shall not
be substituted for environmental control
However, where environmental
controls have not been developed or when
necessary by nature of the work involved
(for example, welding, sandblasting, lead
burning), a person may work for reasonable
periods of time in concentrations of airborne
contaminants which exceed ceiling “C” lim-
its or the limit of permissible excursions re< *
ferred to in standard 55.5-1, if such person
wears & resplratory protective device ap-
proved by the Bureau of Mines as protection
against the particular hazards involved.

§ 55.6 Explosives.
k- *® £ * ®

55.6-6 Mandatory. Areas surrounding mag-
azines or facilities for the storage of blasting
agents shall be kept clear of all trash and
other unnecessary combustible materials for
a distance not less than 25 feet in all
directions.

* * = * *

55.6-8 Mandatory. Ammonium nitrate-
fuel oil blasting agents shall be physically
separated from other explosives, safety fuse,
or detonating cord stored in the same mag-
azine and in such 2 manner that oil does not
contaminate the other explosives, safety fuse,
or detonating cord.

* * % & ®

55.6-45 Mandatory. Vehicles containing
explosives or detonators shall not be taken
to a repair garage or shop for any purpose.

x =z % % %

55.6~-50 Mandatory. Other materigls or
supplies shall not be placed on or in the cargo
space of a conveyance containing explosives,
detonating cord or detonators, except for
safety fuse and except for properly secured,
‘nonsparking equipment used expressly in the
handling of such explosives, detonating cord
or detonators.

-3 % * % ®

55.6~-58 JMMandatory. Substantial, noncon-
ductive, closed containers shall be used to
carry explosives, other than blasting agents,
to blasting sites.
& x ¥ * %

55.6-656 Mandatory. Vehicles containing
detonators or explosives, other than blasting
agents, shall not be left unattended except
in blasting areas where loading or charging
is in progress.. -

* * * * *

56.6-90 Mandatory. Persons who use or
handle explosives or detonators shall be
experlenced men who understand the
hazards involved; trainces shall do such
work only under the supervison of and in
the immediate presence of experlenced men.

56.6-91 Mandatory. Blasting operationy
shall be under the direct control of author«
ized persons,

* * * * 2

55.6-101 Mandatory., No tamping shall
be done directly on a capped primer. -

» *® * L] ]

55.6-112 Mandatory. The burning rate of
the safety fuse in use at any time shall be
measured, posted in conspleuous locationg,
and brought to the attention of all men
concerned with blasting.

55.6-113 Mandatory. When firing from 1
to 15 blastholes with safoty fuse ignited
individuslly using hand-held lghters, the
fuses shall be of such lengths to provide the
minimum burning time specified in the fol«
lowing table for a particular size round:

Number of holes Minimum burning
in a round time, ninutes
1. n—- a
28 eimcammcmemana———- 2324
6-10 amncaaaan ———— e 3%
11-15 ccemues ————n e

In no case shall any 40-second-por-foot safoty
fuse less than 36 inches long or any 30«
second-per-foot safety fuse less than 48
inches long be used.

% ] Q -] E]
55.6-1156 [Revoled]
E] Ll & & 2

55.6-119 IMandalory. Eleetrlo dotonators
of different brands shall not be uged in the
sameo round.

L] ] k] ] *

55.6~131 Mandatory. Power sources shall
be suitable for the number of electrio deto«
nators to be fired and for the type of clrenits
used.

% % " 4 *

55.6-161 Mandatory. If oxplosives are suse«
pected of burning in a hole, all persons in
the endangered area shall move to o safe lo«
cation and no one shall return to the hole
until the danger has passed, but in no case
within 1 hour.

] % % = 2
§ 55.7 Drilling.
) 2 = a &

55.57-4 Rlandatory. Men shall not bo on &
mast while the drill-bit is in operation unlezs
they are provided with a safe platform from
which to work and they are required to e
safety belts to avold falling.

% R -] % K]
§ 35.12 Electricity.
= -] & % L]

55.12-16 IMandatory. Electrical equipment
shall be deenergized beforo work i3 done on
such equipment, Switches shall be locked out
or other measures taken which shall provent
the equipment from belng energlzed without
the knowledge of the individuals working on
it. Such locks, or preventative devices shell
be removed only by the persons who installed
them or by authorized pergonnel.

55.12~17 2Mendeatory. Power olrcults shall
be deenergized before work is done on such
circuits unless hot-lino tools are used. Sult-
able warning signg shall be posted by the
individuals who are to do tho worl, Switehes
shall be locked out or other meastirey tolen
which shall prevent the power oircuits from
belng energlzed without the knowledge of
the individuals working on them. Such locks,
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) signs, or preventative devices shell be re-

moved only by the person who installed them
or by authorized personnel.

* > * * *

55.12-36 Mandatory. Fuses shall not be
removed or replaced by hand in an energized
circuit, and they shall not otherwise be re-
moved or replaced in an energized clrcuit
unless equipment and techniques especially
designed to prevent electrical shock are pro-
vided and used for such purpose.

* * 3 t *«
§ 55.15 Personal protection.
- * * * - *

55.15-3 Mandatory. All persons shall wear
suitable protective footwear when in or
around an area of & mine or plent where a
hazard exists which could cause an injury to
the feet.

55.15-4 Mandatory. All persons shall wear
safety glasses, goggles, or face shields or other
suitable protective devices when in or around
an area of a mine or plant where & hazard
exists which could cause injury to unpro-
tected eyes.

* * & * .
§ 55.19 DMan hoisting.
* ® * * *

55.19-92 Mandatory. A method shall be
provided to signal the hoist operator from
cages or other conveyances at any point in
the shaft.

* * L = *

55.19-108 2Afandaltory. When men are
working in a shaft “Men Working in Shaft”
signs shall be posted at all devices controlling
hoisting operations that may endanger such
men.

- * * * * -
§ 55.24 Variances.

55.24-1 Except as provided in subsection
55.24-7, the Director, Bureau of Afines, may,
in accordance with the provisions of this
§ 55.24, permit & variance from a mandatory
standard in this part. The Director may per-
mit such a. variance only by means of a
written decislon specifically describing the
variance permitted and the restrictions and
conditions to be observed and finding that,
in the circumstances, the health and safety of
all persons which the mandatory standard is
designed to protect will be no less assured
under the variance permitted. The Director
may, in writing delegate the authority con-
ferred by this § 55.24 to the Deputy Director—
Health and Safety, the Assistant Director,
Metal and Nonmetal Mine Health and Safety,
and the Metal and Nonmetal Mine Health
and Safety District Managers.

55.24-2 An  application for a variance
must be in writing and filed with the Direc-
tor, Bureau of Nines, Department of the
Interior, Washington, D.C. 20240. A copy of
the application must be mailed or other-
wise delivered to the District Manager of
the Metal and Nonmetal Mine Health and
Safety District of the Bureau.of Mines in
which the mine is located and a copy must
be mailed or otherwise delivered to the State
agency responsible for health and safety in
the mine.

55.24-3 Before an application for a vari-
ance is filed, the person making such appli-
cation shall give notice of the contents of
the application to all persons employed in

" the area of the mine that would be affected

by the variance if granted. Such notice may
be given by the delivery of a copy to each
such employee individually; or by the deliv-
ery of a copy of the application to an or-
ganization agency or individual authorized
'by the employees to represent them; or by
postmg & copy on a bullet!n board at the
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mine office or in come other appropriate
place at the mine adequats to glve notice to
the employces, An appllcation will bo ro-
jected if it does not chow that the notics
required by this subsection has heen given.

5§5.24-4 An applcation for o varlance
must:

(a) Specify the mandatory standard or
standards from which the varlance is
requested;

(b) Describe the varlance requested:

(c) Identity the areas of tho mine that
would be affected by the variance;

(d) Give the reasons why the standard
or standards cannot or should not be strictly
complied with;

(e) Specify the time period for which the
variance Is requested;

(f) Describe the work acsignments of per-
sons employed in affected areas of the mine,
speclfying the number of percons having
each work assignment;

() Explain how the health and cafety of
persons employed in the affected areas of
the mine will be no less assured if the re-
quested variance is granted than through
strict compliance with the standord or
standards; -

(h) Indicate the authorlty of the percon
signing the application;

(1) Include a ctatement deseribing how,
and on what dates, the notlce required in
subsection §5.24-3 was glven.

55.24-5 For a pericd of 15 days fellewing
the date on which an application for a varl-
ance Is filed, any interested percon may sube-
mit to the Director, Bureau of Mines, written
data, views, or arguments, respecting the
application. Coples of such comments shall
be malled or otherwise delivered to the Dls-
trict Monager of the Health and Safety Dis-
trict of the Bureau of Mines in which the
mine is located, to the State ageney recpon-
sible for health and safety in the mine, and
to the person making the application. The
Director may hold a public hearing if ho
determines that such a hearing would con-
tribute to his consideration of the applica-
tion, The Director shall icsue a decision on
an application promptly following the ex-
piration of the perlod of 15 days and the cone
clusion of a hearing, if any.

55.24-6 Notwithstanding the provisions
of subsection 5524-5, a temporary varlanca
from 3 mandatory standard may be approved
before the expiration of the 15-day period

for a specified time not to exceed 45 calendar,

days after recelpt of the application, if the
application is for o varlance that would, in
the Judgment of the Director, clearly pro-
vide a level of health and safety to tho
persons employed in the areas of the mine
that would be affected thereby no lecs than
would be provided by compliance with a
particular mandatory standard.

55.24~7 This §55.24 does not authorize
the Director to permit o varlance from any
mandatory standard relating to exposure to
concentrations of alrborne contaminants or
from any mandatory standard relating to

exposure to concentrations of raden
daughters.
[FR. Doc. T0-16457; Flled, Dec. 7, 1070;

8:51 n.m.]

PART 56—HEALTH AND SAFETY
STANDARDS—SAND, GRAVEL, AND
CRUSHED STONE OPERATIONS

Miscellaneous Amendments

There was published in the Fepenran
RecisTer for June 24, 1870 (35 FPR.
10302), a notice of proposed rulemaking
which set forth proposals to amend,
revise or redesignate health and safety
standards which had either been pro-
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posed or promulgated for sand, gravel,
and crushed stone operations under the
Federal Metal and Nonmetallic Mine
Safety Act (30 U.S.C. 721-740). It was
also proposed to add to Part 56 a new
£ 56.24 concerning a procedure by which
the Director, Bureau of Mines may per-
mit varlances to mandatory standards in
Part 56.

Interested persons and persons who
were advercely affiected by any proposal
to amend or revise a standard designated
as mandatory, or by a proposal fo re-
designate o standard as mandatory, were
afforded a period of 45 days from the
date of publication of the notice within
which to submit written data, views, or
arguments and to file written objections
and request a hearing. The data, views,
arguments and objections received have
been fully and carefully considered. The
standards set forth below are those upon
which no request for a hearing was
recelved or those upon which requests for
hearines were received but which were
subsequently withdrawn.

Any proposal published on June 24,
1570, to amend, revise, or redesignate a
standard which deoes not appear below
is hereby withdrawn and no action will
be taken on such proposals until further
notice of proposed rulemaking is pnb-
lished. Standards which were promul-
pgated on July 31, 1969 (34 FR. 12510),
and February 25, 1970 (35 PR. 3665), for
which changes were proposed in the
June 24, 1970, notice of proposed rule-
making, but which are not changed
herewith, shall remain in force as
lp;romulgat:ed and are not republished

ere.

Pursuant to the authority vested in the
Secretary of the Interior under the Fed-
eral Metal and Nonmetallic Mine Safety
Act (80 Stat. 772; 30 US.C. 721-740),
the standards of Part 56, Title 30 of the
Code of Federal Regulations set forth
below, as amended, revised, or redesig-
nated shall become effective 30 days affer
the date of publication of this notice in
the FeperaAL REGISTER, except that § 56.24
Variances shall become effective on the
date of publication.

Frep J. RUSSELL,
Acting Secretary of the Interior.

Decexmer 3, 1970.
§56.3 Ground control.

563-4 Manrdatory. Safe means for scaling
plit-banks shall be provided. Hazardous banks
chall be cealed before other works Is performed
in the hazardous bank area.

- . » » =
§ 56.4 TFire prevention and control.
[ ] - » » -

§6.4-23 2Xlandstory. Firvefighting equip-
ment which is provided on the mine prop-
crty chall be strateglcally lecated, readily
accessible, plainly marked, properly maine
tained, and inspected periodically. Records
chall be kept of such inspections.

K LI - L -

§64-40 2fandetory. Fire zlarm systems
chall be provided and maintained in oper-
ating condition or adequate fire alarm pro-
cedures shall he established to warn promptly
all percons endangered by o fire.
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§56.5 Air quality.
L d * ® * .

66.5-1 Mandatory. Except as permitted by
standard 56.6-5:

(a) 'The exposure to airborne contaminants
of a person working in a mine shall not ex-
ceed, on the basis of a time-weighted aver-
age, the threshold Umit values adopted by
the American Conference of Governmental
Industrial Hyglenists, as set forth and ex-
plained in the most recent edition of the
Conference’s publication entitled “Threshold
Limit Values of Airborne Contaminants.” Ex-
cursions above the listed threshold limit
values shall not be of a greater magnitude
than Is characterized as permissible by the
Conference. ‘This paragraph (&) does not
apply to airborne contaminants given a “C”
designation by the Conference—for example,
nitrogen dioxide.

(b) Employees shall be withdrawn from
areas in which there is a concentration of
an airborne contaminant given a “C” desig-
nation by the Conference which exceeds the
threshold limit value "(ceiling “C” 1imit)
1isted for that contaminant.

* * % * =

56.5~5 Mandatory. Respirators shall not
be “substituted for environmental control
measures. However, where environmental
controls have not been developed or when
necessary by nature of the work involved
(for example, welding, sand blasting, lead
burning), a person may work for reasonable
periods of time in concentrations of airborne
contaminants which exceed ceiling “C” limits
or the limit of permissible excursions re-
ferred to in standard 56.5-1, if such person
wears & respiratory protective device ap-
proved by the Bureau of Mines as protection
against the particular hazards involved.

* Ed % x >

§56.6 Explosives.

66.6-8 Mandatory. Ammonium nitrate-
fuel ofl blasting agents shall be physically
separated from other explosives, safety fuse,
or detonating cord stored in the same maga-
zine and in such a manner that oil does not
contaminate the other explosives, safety fuse,
or detonating cord.

* * L * £

56.8-45 Mandatory. Vehicles containing
explosives or detonators shall not be taken
10 & repair garage or shop for any purpose.

* * = 2 £

56.6-50 Mandatory. Other materials or
supplies shall not e placed on or in the cargo
gpace of g conveyance containing explosives,
detonating cord or detonators, except for
safety fuse and except for properly secured,
nonsparking equipment used expressly in
the handling of such explosives, detonating
¢éord or detonators. .

% * * = #

56.6-65 Mandatory. Vehicles containing
detonators or explosives, other than blast-
ing agents, shall not be left unattended ex-
cept in biasting areas where loading or
charging s in progress.

L] - * * *

56.6-90 Mandatory. Persons who use or
handle explosive or detonators shall be ex-
perienced men who understand the hazards
involved; trainees shall do such work only
under the supervision of and in the imme-
dlate presence of experienced men.

56.6-91 Mandatory. Blasting operations
shall be under the direct control of au-
thorlzed persons,

* * . ® » .
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56.6-101 Mandatory. No tamping shall be
done directly on a capped primer.

* * * - =

56.6-112 Mandatory. The burning rate of
the safety fuse in use at any time shall be
measured, posted in conspicuous locations,
and brought to the attention of all men con-
cerned with blasting.

56.6-113 Mandatory. When firing from
1 to 15 blastholes with safety fuse ignited
individually using hand-held lighters, the
fuses shall be of such lengths to provide the
minimum burning time specified in the fol-
lowing table for a particular size round:

Number of holes Minimum durning

in a round time, minutes
1 2
2-5 ‘ 224
6-10 31
11-15 5

In no case shall any 40-second-per-foot
safety fuse less than 36 inches long or any
30-second-per-foot safety fuse less than 48
inches long be used.

* * * * *
56.6-1156 [Revoked}
* £l * * .

56.6-119 Mandatory. Electric detonators
of different brands shall not be used in the
same round.

x * k] ¥ *

56.6-131 Mandatory. Power sources shall
be suitable for the number of electric detona-
tors to be fired and for the type of circuits
used,

3 * * » *

56.6-161 Mandatory. If explosives are
suspected of burning in a hole, all persons
in the endangered area shall move to a safe
location and no one shall return to the hole
until the danger has passed, but in no case
within 1 hour.

E 3 * = * £l
§ 56.7 Drilling.
* ® * * *

56774 MMandatory. Men shall not be on
a mast while the drill-bit is in operation
unless they are provided with a safe platform
from which to work and they are required to
use safety belts to avoid falling.

-3 2 E-3 E-3 £ 3
§ 56.12 Electricity.
* * L 3 < *

56.12-16 Mandatory. Electrical equipment
shall be deenergized before work is done on
such equipment. Switches shall be locked
out or other measures taken which shall
prevent the equipment from being energized
without the knowledge of the individuals
working on it. Such locks, or preventative
devices shall be removed only by the persons
who installed them or by authorized
‘personnel.

56.12~17 Mandatory. Power circuits shall
be deenergized before work is done on such
circuits unless hot-line tools are used. Sult-
able warning sigus shall be posted by the
individuals who are to do the work. Switches
shall be locked out or other measures taken
which shall prevent the power circuits from
being energlzed without the knowledge of
the individuals working on them. Such locks,
signs, or preventative devices-shall be re-
moved only by the person who installed them
or by authorized personnel.

* * + % % .

56.12-36 Mandatory. Fuses shall not b
removed or replaced by hand in an energized
circuit, and they shall not otherwise be
removed or replaced in an energized circuit

unless equipment and techniques especlally
designed to prevent eleotrical shock are
provided end used. for such purpoze,

» * » * *
§ 56.15 Personal protection,
3 * % L] .

56.16-3 Mandatory. All persons shall weay
suitable protective footwear when in or
around an area of & mine or plant where a
hazard exlsts which could cause sn injury
to the feetb.

56.16-4 Mandatory. All persons shall weay
safety glasses,” goggles, or faco shieldy or
other sultable protective devices when in or
around an area of & mine or plant where &
hazard exists which could cauge injury to
unprotected eyea.

-] L * a *
§ 56.19 Man hoisting,
s ® ® " »

56.19-92 Mandatory. A method shail be
provided to signsl the holst oporator from
cages or other conveyances ot any point in
the shaft,

* *® L] L ] ]
56.19-108 Mandatory., When men are
working in a shaft “Men Working in Shaft"
signs shall be posted ot all dovices cone
trolling hoisting operations that may one
danger such men,
« ) * L] L

§ 56.24 Variances,

66.24-1 Except as provided in subsectlon
56.24~7, the Director, Bureaut of Mincy, may,
in accordance with the provisions of thig
§ 56.24, permit a varlance from & mondatory
standard in this part. The Dircotor may por=
mit such a variance only by means of &
written decision spzeifically describingt the
variance permitted and the restrictions and
conditions to be obsorved and finding that,
in the eircumstances, the health and. safoty
of all persons which the mandatory standard
is designed to protect will bo no less assured
under the varlance permltted. The Direotor
mey, in writing delegate tho authority con«
ferred by this §56.24 to tho Doputy Dirco«
tor—Health and Safety, the Aiistant Dile
rector, Meotal and Nonmotal Mine Health and
Safety, and the Metal and Nonmetal Mine
Health and Safety District Managers.

56.24-2 An applcation for o varlance
must be in writing and filed with tho Direce
tor, Buresu of Mines, Dopartment of the
Interlor, Washington, D.O. 20240. A copy of
the application must be malled or otherwise
delivered to the District Manager of the
Metal and Nonmetal Mine Health and Safoty
District of the Bureau of Mines in which the
mine is located and a copy must be malled
or otherwise dellvered to the State arenoy
responsible for health and safety in the mine,

56.24-3 Before an application for a varle
ance is filed, the person making such appli-
cation shall give notice of the contents of
the application to all persons employed In
the area of tho mine that would be affeoted
by the variance if granted. Such notice muy
be given by the dellvery of a copy to cach
such employee individually; or by the de-
livery of & copy of the application to an
organization, agency, or individual author-
ized by the employees to represont them; or
by posting a copy on & bulletin board at the
mine offlce or in some other appropriate place
at the mine adequate to glve notice to tho
employees. An application will be rejeoted if
it does not show that the notice required by
this subsection has been glven.

56.24-4 An application” for o varlance
must:
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" (2) Specify the mandatory standard or
standards from which the varlance is
requested;

(b) Describe-the variance requested;

(c) Identify the areas of the mine that
would be affected by the variance;

(d) Give the reasons why the standard or
standards cannot or should not be strictly
complied with;

(e)" Specify the time period for which the
variance is requested;

(£f) Describe the work assignments of per-
sons employed in affected areas of the mine,
specifying the number of persons having
each work assignment; -

(g) Explain how the health and safety of
persons employed in the affected areas of the
mine will be no less assured if the requested
variance is granted than through strict com-
pliance with the standard or standards;

(h) Indicate the authority of the person
signing the application;

(i) Include a statement describing how,
and on what dates, the notice required in
subsection 55.24-3 was given.

56.24-5 For a period of 15 days follow-
ing the date on which an application for a
variance is filed, any interested person may
submit to the Director, Bureau of Iiines,
written data, views, or arguments, respect-
ing the application. Copies of such com-
ments shall be mailed or otherwise deliv-
ered to the District Manager of the Health
and Safety District of the Bureau of Blines
in which the mine is located, to the State
agency responsible for health and safety
in the mine, and to the person making the
application. The Director may hold a pub-
lic hearing if he determines that such a hear-
ing would contribute to his consideration
of the application. The Director shall issue
& decision ‘'on an application promptly fol-
lowing the expiration of the period of 15
days and the conclusion of a hearing, if
any.

56.24-6 Notwithstanding the provisions
of subsection 56.24-5, a temporary variance
from a mandatory standard may be ap-
proved before the expiration of the 15-day
period for a specified time not to exceed
45 calendar days after receipt of the appli-
cation, if the application is for a variance
that would, in the judgment of the Direc-
tor, clearly provide a level of health and
safety to the persons employed in the
areas of the mine that would be affected
thereby no less than would be provided by
compliance with a particular mandatory
standard.

56.24-7 This §56.24 does not authorize
the Director to permit a variance from any
mandatory standard relating to exposure
to concentrations of airborne contaminants
or from any mandatory standard relating to
exposure to concentrations of radon daugh-
ters. -

[FR. Doc. 70-16458; Filed, Dec. 7, 1970;
. 8:51 am.]

PART 57—HEALTH AND SAFETY
" STANDARDS—METAL AND NON-
METALLIC UNDERGROUND MINES

Miscellaneous Amendments

There was published in the FebERAL
Recister for June 24, 1970 (35 FR.
10305), a notice of proposed rulemaking
which set forth proposals to amend, re-
vise or redesignate health and safety
standards which had either been pro-
posed or promulgated for metal and non-~
metallic underground mines under the
Federal Metal and Nonmetallic Mine

RULES AND REGULATIONS

Safety Act (30 U.S.C. 721-740). It was
also proposed to add to Part 57 a new
§ 57.24 concerning a procedure by which
the Director, Bureau of Mines may per-
mit variances to mandatory standards in
Part 57.

Interested persons and persons who
were adversely affected hy any proposal
to amend or revise a standard deslg-
nated as mandatory, or by a proposal to
redesignate a standard as mandatory,
were afforded a period of 45 days from
the date of publication of the notice
within which to submit written dats,
views, or arguments and to file written
objections and request a hearing. The
data, views, arguments and objections
received have been fully and carefully
considered. The standards set forth be-
low are those upon which no request
for a hearing was received or those upon
which requests for hearings were re-
ceived but which were subsequently
withdrawn. -

Any proposal published on June 24,
1970, to amend, revise, or redesignate

. a standard which does not appear below

is hereby withdrawn and no action will
be taken on such proposals until further
notice of proposed rulemaking is pub-
lished. Standards which were promul-
gated on July 31, 1969 (3¢ F.R. 12516),
and February 25, 1970 (35 F.R. 3670),
for which changes were proposed in the
June 24, 1970, notice of proposed xule-
making, but which are not changed here-
with, shall remain in force as promul-
gated and are not republished here.
Pursuant to the authority vested in
the Secretary of the Interior under the
Federal Metal and Nonmetallic Mine
Safety Act (80 Stat. 772; 30 U.S.C. 121-
740), the standards of Part 57, Title 30
of the Code of Federal Regulations set
forth below, as amended, revised, or re-
designated shall become effective 30 days
after the date of publication of this
notice in the Feperal REGISTER, except
that § 57.24 . Variances shall become ef-
fective on the date of publication.

Frep J. RUSSELL,
Acting Secretary of the Interior.

DecemMsBeR 3, 1970,

§57.3 Ground control.
*® L J * * L
57.3—4 IHlandatory. Safe means for ceal-
ing pit-banks shall bg provided. Hazardous
banks shall be scaled before other work i3
performed in the hazardous bank area.

o & & k] *
§ 57.4 Fire prevention and control.

57.4-23 JMlandatory.  Firefighting equip-
ment which is provided on the mine prop-
erty shall be strategically located, readlly
accessible, plainly marked, properly main-
tained, and inspected perlodically, Records

.

_shall be kept of such Inspections.

- *® . *

57.4-40 Mandatory. Fire alcrm systems
shall be provided and maintained in operat-
ing condition or adequate firm alarm proce-
dures shall be established to varn promptly
all persons endangered by a fire.

= . s - s

57.4-67 Mandatory. A mine rescu station
equipped with at least 10 sets of approved

18591

and properly maintained 2-hour self-con-
tained breathing apparatus, adequate sup-
plies, and spare parts shall be maintained at
mines employing 75 or more men under-
ground or, in lleu thereof, the mine shall be
affitinted with a central mine rescue station.

57.4-70 ZXMandatory. At mines employing
75 or more men underground, at least two
rescue crews (10 XMen) shall be tralned at
least annually in the use, care, and limita-
tlons of celf-contained breathing and fire-
fighting apparatus and in mine-rescue pro-
cedures. Smaller m'nes shall have at least one
man £o trained for each 10 men employed
underground.

L - - - -
§57.5 Airquality.

57.6-1 ZIMandatory: Except as permitied by
standard 57.5-5:

() The exposure to alrborne contami-
nants of a person working in a mine shall not
exceed, on the basls of a time-welghted
average, the threshold limit values adopted
by the American Conference of Governmental
Industrial Hyglenists, as set forth and ex-
plained in the mest recent edition of the
Conference’s publication entitled *“Threshold
Limit Values of Afrborne Contaminants.”
Excurslons above the lsted threshold limit
values chall not be of a greater magnitude
than i3 characterized as permissible by the
Conference. This paragraph (a) does not ap-
ply to atrborne contaminants given a “C”
designation by the Conference—for example,
nitrogen dioxide. .

(b) Employees chall be twithdrawvn from
areas in which there is a concentration of
an alrborne contaminant given a “C” desig-
nation by the Conference which exceeds the
threshold Hmit yalue (celling “C” 1imit)
1isted for that contaminant.

] - - - *

57.5-6 Mandatory. Respirators shall not
be scubstituted for envircnmental controt
measures. However, where environmental
cor.rols have not been developed or when
necessary by nature of the work involved
(for example, welding, sand blasting, lead
burning), o percon may work for reasonable
perlods of time in concentrations of alrborne
contaminants which exceed celling “C”
Hmits or the Umit of permissible excursions
referred to In standards 57.5-1, if such per-
con wears o respiratory protective device
approved by the Bureau of Mines as pro-

tection eogainst the porticular hazards
involved.
L] t - - -

57.5-42 IMendatory. If levels of permis-
clble exposures to concentrations of radon
daughters different from those prescribed in
57.56-38 are recommended by the Environ-
mental Protectlon Agency and approved by
the President, no employee shall be permitted
to recelve exposures in excess of those levels
after the effective dates established by the

Agency.
- - - » -
§ 57.6 Explosives.
- - - L 3 » -
§7.6-5 Mandatory. Areas surrounding

magazines or facilitles for the storage of
blasting agents chall be kept clear of all
trach and other unnecescary combustible
materials for a distance not less than 25
feet In gll directions.
L - » t 4 * -

57.6-8 XMandatory. Ammonium nitrate-
fuel oll blasting agents shall be physically
ceparated from other explosives, safety fuse,
or detonating cord stored in the same maga-
zine and in such; & manner that oll does not
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contaminate the other explosives, safety fuse,
or detonating cord.

L] * L L L

b57.6-46 Mandatory. Vehicles containing
cxploslves or detonators shall not be taken
to a repair garage or shop for any purpose.

- L] - * L

57.6-50 Mandatory. Other materials or
supplies shall not be placed on or in the
cargo space of a conveyance containing ex-
plosives, detonating cord or detonators, ex-
cept for safety fuse and except for properly
secured, nonsparking equipment used ex-
pressly in the handling of such explosives,
detonating cord or detonators.

* * * » -

57.6-56 Mandatory. Substantial, noncon-
ductive, closed containers shall be used to
carry explosives, other than blasting agents,
to blasting sites.

- * - * LJ

57.6-65 Mandatory. Vehicles containing
detonators or explosives, other than blast-
ing agents, shall not be left unattended ex~
cept In blasting areas where loading or
charging is in progress.

* L] = Ld *

57.6-76 Mandatory. Men assigned to and
responsible for hoisting shall be notified
whenever explosives or detonators are be-
ing transported in a shaft conveyance.

57.6-16 Mandatory. Hoisting In adjacent
chaft compartments shall be stopped when
explosives or detonators are being handled.

* » * - *

57.6-90 Mandatory. Persons who use or
handle explosives or detonators shall be ex-
perienced men who understand the hazards
involved; traineés shall do such work only
under the supervision of and in the imme-
diate presence of experlenced men, .

b67.6-91 Mandatory. Blasting operations
chall be under the direct control of au-
thorized persons.

* * - * *

57.6-101 Mandatory. No tamping shall be

done directly on a capped primer,
. - . * *

b7.6-112 Mandatory. The burning rate of
the safety fuse In use at any time shall be
measured, posted in conspicuous locations,
and brought to the attention of all men con-
cerned with blasting,

6§7.6-113 2AMandatory. When firing from 1
to 156 blastholes with safety fuse ignited in-
dividually using hand-held lghters, the
fuses shall be of such lengths to provide the
minimum burning time specified in the fol-
lowing table for a particular size round:

Number of holes Minimum burning

in a round time, minutes
1 N 2
2-5 224
6-10 ; 31
11-15 e 5

In no case shall any 40-second-per~foot
safety fuse less than 36 inches long or any
30-second-per-foot safety fuse less than 48
inches long be used.

® * *® * %
67.6-116 [Revoked]
* * * * %

57.6-119 Mandatory. Electric detonators
of different brands shall not be used in the
same round,

* * * ® *

57.6-131 Mandatory. Power sources shall
be suitable for the number of electric detona-
tors to be fired and for the type of clrcuits
used.

. R TS T . s
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57.6-161 Mandatory. If explosives are sus-
pected of burning in a hole, all persons in
the endangered ares shall move to a safe
location and no one shall return to the hole
until the danger has passed, but in no case
within 1 hour.

= ® * * -
§ 57.7 Drilling.
* + * *

*
5714 Mandatory. Men shall not be on a
mast while the drill-bit is in operation unless
they are provided-with a safe platform from

‘which to work and they are required to use

safety belts to avold faliing,

= * * * *
§57.12 Electricity.
-3 E ] % * *

57.12-16 Mandatory. Electrical equipment
shall be deenergized before work is done on
such equipment. Switches shall be locked out
or other measures taken which shall pre-
vent the equipment from being energized

- without the knowledge of the individuals

working on it, Such locks, or preventative de-
vices shall be removed only by the persons
who 1installed them or by authorized
personnel.

57.12-17 Mandatory. Power circuits shall
be deenergized before work is done on such
circuits unless hot-line tools are used. Suita-
ble warning signs shall be posted by the in-
dividuals who are to do the work. Switches
shall be lockéd out or other measures taken
{rhich shall prevent the power circuits from
being energized without the knowledge of
the individuals working on them. Such locks,
slgns, or preventative devices shall be re-
moved only by the person who installed them
or by authorized personnel.

* - * - »

57.12-36 Mandatory. Fuses shall not be
removed or replaced by hand in an energized
circuit, and they shall not otherwise be re-
moved or replaced in an energized circuit
unless equipment and techniques especlally
designed to prevent electrical shock are pro-
vided and used for such purpose,

% * _ * * *

57.12-80 Mandatory. ‘Trolley wires and
bare power conductors shall be guarded at
man-trip loading and unloading points, and
at shaft stations. Where such trolley wires
and bare power conductors are less than 7
feet above the rail, they shall be guarded at
all points where men work or pass regularly
beneath.

- * * * *
57.12-89 [Revoked]
* - * ‘. *
§ 57.15 Personal protection.
s % * * -

8§7.15-3 Mandatory. All persons shall wear
suitable protective footwear when in or
around an area of a mine or plant where a
hazard exists which could cause an injury to
the feet.

b57.15-4 . Mandatory. All persons shall wear
safety glasses, goggles, or face shields or other
suitable protective devices when in or around
an area of & mine or plant where & hazard
exists which could cause injury to unpro-

tected eyes.
® - - » - *
§ 57.19 Man hoisting,. .=
* - « L ]

57.19-92 Mandatory. A method shall be
provided to signal the hoist operator from
cages or other conveyances at any point in
the shaft.

* * - . - »

57.19-108 Mandatory., When men are
working in a shaft “Men Working in Shntt"
signs shall bo posted at all doevices controlling
hoisting operations that may endanger such
men.

3 - * * *
§ 57.21 Gassy mines.
L * L] - *

57.21-29 Mandatory, A booster fan chall
be:

(a) Equipped with an sutomatic device
to give alarm when the fan slows or stops, or
equipped with & device that putomatically
cuts off the power in tho arcs affcoted I tho
fan slows or stops.

(b) Provided with alr locks, tho doors of
which open sutomatically if the fan stops.

* - * * L4

57.24-42 Mandatory, Afr that hns possed
through an abandoned panel or arca which
is inaccessible or unsafo for inspeotion shall
not be used to ventilate any working place
in such mine. No alr which has been uged
to ventilate an area from which the plllarg
have been removed shall be used to ventilate
any working place in such mine, oxcopt that
such air, if it does not contain 0.25 volumo
per centum or more of methane, may bo used
to ventilate enough advanoing werking
places immediately adjacent to tho lino of
retreat to maintein an orderly sequencéo of
pillar recovery on & ot of entriey,

. . . . .
§ 57.24 Variances.

57.24-1" Except as provided In subgeotion
57.24~7, the Director, Bureau of Mines, may,
in accordance with the provisions of thiy
§ 57.24, permit o variance from a mandatory
standard in thls part. The Dircotor may pere
mit such a varlanco only by means of o
written decision specifically describing tho
variance permitted and the restrictions and
conditions to be observed and finding that,
in the circumstances, the health nnd cafoty
of all persons which the mandatory stande
ard is designed to protect will be no lezy
assured under the varlance pormitted. The
Director may, in writing delepate tho oue
thority conferred by this § 57.24 to the dop=
uty Director—Health and Safoty, tho Asslst=
ant Director, Metal and Nonmetol Mine
Health and Safety, and the Motel and None
metal Mine Heslth oand Sofety Distrlet
Managers.,

§7.24-2 An application for o varlanco
must be in writing and filed with tho Dl
rector, Bureau of Mines, Department of tho
Interlor, Washington, D.C. 20240. A copy of
_the application must be mailed or otherwise
“delivered to the Distrlot Manager of the
Metal and Nonmetal Mine Health and Safoty
District of the Bureau of Mines in which
the mine i3 located and g copy must bo
maolled or otherwise dellverod to the Stato
agency responsible for health and safety In
the mine.

57.24-3 Before an application for n varl«
ance Is flled, the porson making such op-
plication shall give notice of tho contenta
of the application to all persons employed in
the area of tho mine that would he affcoted
by the variance If grantcd. Such notlco moy
be glven by the dellvery of o copy to cach
such employce individually; or by the do-
Hvery of a copy of the application to an or-
ganization, agency, or individusl suthorized
by the employees to represont theom; or by
posting a copy on & bulletin hoard at tho
mine ofilce or in some other appropricto place
at the mine adequato to glve notico to tho
employees. An eppleation will bo rojected 12
1t does not show that tho notlco required
by this subsection has been givon,
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57244 An applcation for a variance
must:

(a) Specify the mandatory standard or
standards from whichk the variance 1s
requested;

(b) Describe the variance requested;

(c) Identify the areas of the mine that:
would be affected by the variance;

(d) Give the reasons why the standard or
standards cannot or should not be strictly
complied with;

(e) Specify the time perlod for which the
variance is requested;

(f) Describe the work assignments of per-
sons employed in affected areas of the mine,
specifying the number of persons having
each work assignment; .

(g) Explain how the health and safety of
persons employed in the affected areas of
the mine will be no less assured if the re-
quested variance is granted than through
strict compliance with the standard or

" standards;-

(h) Indicate the authority of the person
signing the application;

(i) Include a statement describing how,
and on what dates, the notice required in
subsection 57.24-3 was given.

57.24-5 ¥For & period of 15 days following
the date on which an application for a vari-
ance is filed, any interested person may sub-
mit to the Director, Bureau of Mines, written
data, views, or arguments, respecting the ap-
plication, Copies of such comments shall be
mailed or otherwise delivered to the District
Manager of*the Health and Safety District
of the Bureau of Mines in which the mine is
located, to the State agency responsible for
health and safety in the mine, and to the
person making the application. The Director
may hold a public hearing if he determines
that such a hearing would conftribute to his
consideration of the application. The Direc-
tor shall issue a decision on an application
promptly following the expiration of the
period of 15 days and the conclusion of &
hearing, if any.

57.24-8 Notwithstanding the provisions

°  of subsection 57.24-5, a temporary variance
from a mandatory standard may be approved
before the expiration of the 15-day perlod
for a specified time not to exceed 45 calendar
days after receipt of the application, if the
application is for a varlance that would, in
the judgment of the Director, clearly provide
a level of health and safety to the persons
employed in the areas of the mine that
would be affected thereby no less than would
‘be provided by complance with a particular
“mandatory- standard. .

57247 This §5724 does not authorize
the Director to permit avariance from any
mandatory standard relating to exposure to
concentrations of airborne contaminants or
from any mandatory standard relating to

exposure to concentrations of radon
daughters.
[FR. Doc. 70-16459; Filed, Dec. 7, 1970;

8:51 aam.]

Chapter V—Interim Compliance Panel
(Coal Mine Hedalth and Safety)

"PART 503—PERMITS FOR NONCOM-
PLIANCE WITH THE ELECTRIC FACE
EQUIPMENT STANDARD—NON-
GASSY MINES BELOW THE WATER-
TABLE AND CERTAIN NONGASSY
MINES ABOVE THE WATERTABLE

Miscellanecus Amendments

The Interim Compliance Panel has
deten_nined that there is one category of
underground coal mine which is subject

RULES AND REGULATIONS

to the provisions of paragraph (1) (D) of
subsection 305(a) of the Federal Coal
Mine Health and Safety Act of 1969 but
which was not covered by the Panel's
regulation, 30 CFR Part §03 (35 F.R.
18274, Dec. 1, 1970). Accordingly, the
Panel is amending Part 503 to include
nongassy mines above the watertable
which were opened during the 3-month
period between December 30, 1969, and
March 30, 1970, inclusive. Permits are
not available for equipment which was
not in use in connection with minine
operations in the mine on Aarch 30,
1970.

Nongassy mines above the watertable
in which one or more openings were
made before December 30, 1969, are not
subject to this regulation.

The need for the immediate establish-
ment of procedures for obtalning permits
for noncompliance with the provisions of
subsection 305(a) (1) (D) as to those
mines covered by these amendments
necessitates the immediate adoption of
the amendments. The Panel {finds
that failure to adopt such procedures
promptly would work to the detriment of
those coal mine operators affected and
that it is impracticable either to give
notice of proposed rule making on, or
to delay the effective date of, any of the
provisions of these amendments.

Title 30 CFR, Part 503, is amended to
include those mines above the watertable
which were opened during the 3-month
period between December 30, 1969 and
March 30, 1970, inclusive. These amend-
ments as set forth below are effective on
publication in the Feperar REGISTER.

The heading of Part 503 is amended to
read as set forth above.

Section 503.1 is amended to read as
follows: -

§ 503.1 Application of part.

This part applies to applications for
permits for noncompliance and renewals
thereof submitted in accordance writh the
provisions of sections 305(a) (6) and 305
(a) (1) of the Federal Coal Mine Health
and Safety Act of 1969 and to requests
for hearings conducted with respect to
such applications. A permit for noncom-
pliance may be issued to an operator
only for electric face equipment used by
the operator on March 30, 1970, in con~
nection with mining operations in (a)
an underground coal mine which has
never been classified as gassy under any
provision of law and which is located
below the watertable, or (b) an under-
ground coal mine-which has never been
classified as gassy under any provision of
law and which is located above the water-
table and in which one or more openings
were made on or after December 30, 1969.

Section 503.2, Definitions, is amended
by adding paragraph ():

§503.2 Definitions.
* * E - .

(i) “Above the watertable” as it ap-
plies to a coal mine means an under-
ground coal mine which is operated en-
tirely in coal seams which are located at
an elevation above a river or the tribu-
tary of a river into which a local surface
water system naturally drains,
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Parasgraph (@) (5) of § 503.4, Conienis
of epplications for permits, is amended to
read as follows:

§503.4 Contents of applications for
permits.
(a) .- 8 8
(5) A statement whether such mine is
above or below the watertable. In the
event that it is above the watertable, a
statement whether or not the original
opzning of such mine was made during
tho 3-month period between Decem-
ber 30, 1969 and March 30, 1970, inclu~
slve; and
 J - - - L
Paracraphh (b) (1) of §503.5, Issuance
of initial permits, s amended to read as
follows:

§503.5 Issuance of initial permits.
- L ] » »

(b) » 8 S

(1) That the mine has never been
classified as gassy under any provision of
Federal or Statelaw, and

(1) That it is below the watartable, or

(ii) In the event that such mine is
sbove the watertable, that the orizinal
opening of such mine was made on or
after December 30, 1969;

» . » - »

Dated: December 2, 1970.

GEORGE A. HORNBECK,
Chairman,
Interim Compliance Panel.

[(F.R. Doc. 70-16504; Filed, Dec. 7, 1570;¢
8:51 am.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101—Federal Properfy
Management Regulations

SUBCHAPTER E—SUFPPLY AND PROCUREMENT

PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS

Subpart 101-26.4—Purchase of ltems
From Federal Supply Schedule Con-
fracts

Prrce REpucrions ox MULTIPLE AWARD
CoxTRACTS

Section 101-26.408-5 is revised fo de-
lete the explanatory material which is
technically inconsistent with the “Price
Reductions” clause currently used in
multiple award Federal Supply Schedule
contracts.

Section 101-26.408-5 Is revised to read
as follows:

§101-26.400-5 Price reductions during
contract period.

Each Federal Supply Schedule con-
tract involving mulfiple awards (except
those In which special escalation fea-
tures may be required) contains a clause
entitled “Price Reductions.” In addition,
the Federal Supply Schedule contains
an instruction to using agencles, entitled
“Notice of Purchase at Reduced Price,”
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which provides that GSA contracting
officers be notified of any such reduc-
tions. Agencies shall issue appropriate
implementing procedures to insure that
such notifications to GSA contracting
officers are promptly furnished whenever
8 price reduction within the scope of the
“Price Reductions” clause is accorded
by a contractor.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
Effective date. This regulation is effec-

tive upon publication in the FEDERAL
REGISTER.

Dated: December 1, 1970,

RoBerT L. KUNZIG,
Administrator of General Services.

[F.R. Doc, 70-16416; Flled, Dec. 7, 1970;
8:46 a.m.] -

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
pariment of Health, Education, and
Welfare

SUBCHAPTER G—PREVENTION, CONTROL, AND

ABATEMENT OF AIR POLLUTION

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Joplin (Missouril—Northeast Okla-
homa Interstate Air Quality Conirol
Region

On May 20, 1970, notice of proposed
rule making was published in the FEDERAL
REGISTER (35 F.R. 1740) to amend Part
81 by designating the Joplin (Missouri)—
Northeast Oklahome (Oklahoma)—
Southeast Kansas (Kansas)—Fayette-
ville (Arkansas) Interstate Air Quality
Control Region, hereafter referred to as
the Joplin (Missouri) —Northeast Okla~-
homsa Interstate Air Quahty Control
Region,

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pursu-
-ant to section 107(a) of the Clean Air
Act (42 U.S.C. 1857c-2(a)) was held on
July 7, 1970. Due consideration has been
given to all relevant material presented
with the result that Benton and Wash-
ington Counties, in the State of Ar-
kansas; Cherokee, Crawford, Labette,
and Montgomery Counties, in the State
of Ransas; and Adair, Cherokee, Mayes,

Nowata, Rogers, Wagoner, and Washing- -

ton Counties, in the State of Oklahoma,
were deleted and the Region renamed
the Joplin (Missouri)—Northeast Okla-
homsa Interstate Air Quality Control
Region,

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule meking, § 81.65,
as set forth below, designating the Joplin
(Missourl) —Northeast Oklahoma Inter-
state Alr Quality Control Region, is
adopted effective on publication,

RULES AND REGULATIONS

§81.65 Joplin (Missouri)—Northeast
Oklahoma Interstate Air Quality Con.
trol Region.

. The Joplin (Missouri)—Northeast
Oklahoma Interstate Air Quality Control
Region consists of the territorial area en-
compassed by the boundaries of the fol-
lowing jurisdictions or described area
(including the territorial area of all
municipalities (as defined in section
302(f) of the Clean Air Act, 42 U.S.C.
1857h(f)) geographically located within
the outermost boundaries of the ares so
delimited) :

In the State of Missouri:

Barton County. McDonald County,
Jasper County. Newton County.

In the State of Oklahoma:

Cralg County. Ottawa County.
Delaware County.

(Secs. 107(a), 301(a), 81 Stat. 490, 504; 42
U.S.C. 1857c-2(a), 1857g(a))

Dated: November 9, 1970,

Jomxw T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration.
Approved: November 30, 1970.
Errior L. RICHARDSON,
Secretary.

[F.R. Doc. 70-16505; Filed, Dec. 7, 1970;
8:51 a.m.]

PART 81—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Metropolitan Quad Cities Interstate
Air Quality Control Region

. On September 12, 1970, notice of pro-
posed rule making was published in the
FepERAL REGISTER (35 F.R. 14406) to
amend Part 81 by designating the Metro-
politan Quad Cities Interstate Air
Quality Control Region. .

Interested -persons were afforded an
opportunity to participate in the rule
making through the submission of com-
ments, and a consultation with appro-
priate State and local authorities pur-
suant to section 107(a) of the Clean Air
Act (42 U.S.C. 1857c-2(2)) was held on
September 29, 1970. Due consideration
has been given to all relevant material
presented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.102,
as set forth below, designating- the
Metropolitan Quad Cities Interstate -Air
Quality Control Region, is adopted ef-
fective on publication,

§ 81.102 DNMeuopolitan Quad Cities In-
terstate Air Quality Control Region.

The Metropolitan Quad Cities Inter-
state Air Quality Control Region (Ilii-
nois-Iowa) consists of the territorial
ares encompassed by the boundaries of
the following jurisdictions or described
area (including the territorial area of
all municipalities (aes defined in section
302(f) of the Clean Air Act, 42 U.8.C.
1857h(f)) geographically located within

the outermost boundaries of the aren so
delimited:
In the State of Illinols:

Carroll County., Rock Ysland County,
Henry County. Whitealdo County,
Mercer County.

In the State of Town:

Clinton County. Museatine County,
Louisa County. Scott County.

(Secs. 107(a), 301(2), 81 Stat, 400, 504; 42
U.S.C. 1857c-2(a), 1857g(a))

Dated: November 10, 1970,

JouN T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration.

Approved: November 30, 1970,

Errrior L. RICHARDSON,
Secretary.

[F.R Doc, 70-16506; ¥Filed, Dee, 7, 1970;
8:61 a.m.]

PART 81-—AIR QUALITY CONTROL
REGIONS, CRITERIA, AND CONTROL
TECHNIQUES

Monroe (Louisianal—El Dorado
(Arkansas) Interstate Air Quality
Control Region

On August 22, 1970, notice of proposed
rule making was published in tho Frp«
ERAL REGISTER (35 F\R. 13459) to amend
Part 81 by designating the Monroo
(Louisiana)—El Dorado (Arkansas) In«
terstate Air Quality Control Reglon.

Interested persons were afforded an
opportunity to participate in the rule
making through the submission of come
ments, and a consultation with appropri-
ate State and 16¢al authorities pursuant
to section 107(a) of the Clean Alr Act
(42 U.S.C. 1857¢c-2(a)) was held on Sep-
tember 2, 1970. Due congideration hag
been given to all relevant materinl
presented.

In consideration of the foregoing and
in accordance with the statement in the
notice of proposed rule making, § 81.92,
as set forth below, designating the Mon-
roe (Louisiana)—El Dorado (Arkansan)
Interstate Air Quality Control Reglon, 18
adopted effective on publication.,

§ 81.92 Monroe (Louisiana)—El Dorado
(Arkansas) Interstate Air Quality
Control Region.

The Monroe (Louislana)—El Dorado
(Arkansas) Interstate Air Quality Con-
trol Region consists of the territorinl
area encompassed by the boundaries of
the following jurisdictions or deserihed
area (including the territorial aren of all
municipalities (as defined in secotion
302(f) "‘of the Clean Air Act, 42 US.C.
1857h(£)) geographically located within
the outermost boundaries of the area to
delimited) :

In the State of Louisiana:
Caldwell Parish, Morehouse Parfoh,
Catahoula Parish, Ouachita Parlsh,
Concordia Parish. Richland Par{ch,
East Carroll Parish, Tonsas Parlsh,
Franklin Parish. Union Parich,
La Salle Parich, Weat Carroll ParIdh,
Madison Parish,
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In the State of Arkensas:
Ashley County. Nevads County.
Bradley County. Ouachita County,
Calhoun County. Union County.

(Secs. 107(a), 301(a), 81 Stat. 490, 504; 42
T.S.C. 1857c-2(a), 1857g(a) )

Dated: November 9, 1970.

Joun T. MIDDLETON,
Commissioner, National Air
Pollution Control Administration.

Approved: November 30, 1970.

Errror L. RICHARDSON,
Secretary.

[F.R. Doc. 70-16507; Filed, Dec. 7, 1970;
8:51 a.m.]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter ll—Bureau of Land Manage-
ment, Department of the Interior
- APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 4958]

[Anchorage 2695]
) ALASKA
Powersite Classification No. 459,
Powersite Cancellation No. 283,

Partial Cancellation of Powersite
Classification No. 221

By virtue of the authority contained
in the Act of March 3, 1879, 20 Stat. 394,
43 US.C. §31 (1964), and in section 24
of the Act of June 10,1920, 41 Stat. 1075,
as amended, 16 US.C. § 818 (1964), it
is ordered as follows:

1. Subject to valid existing rights, the
following described lands, which are
under jurisdiction of the Secretary of

_ Agriculture, are hereby classified as

powersites so far as title to such lands
and interests therein remain in the
United States:

TONGASS NATIONAL FOREST

Vodopad River- and Green Lake, Alaska
(about 10 miles southeast of Sitka).

Al lands adjacent to Vodopad River and -

Green Lake upstream from the outlet at
Silver Bay which lie below an altitude of 400
feet sbove sea level. The Port Alexander
(D-4) quadrangle map shows that the lands

- Will lie wholly or in part within the follow-

-

ing protracted land descriptions:
- CoPPER RIVER MIERIDIAN

T. 56 S., R. 65 E. (unsurveyed),
Sec. 20, SE14SE1,;
Sec. 21, SLSWI;4;
_Sec. 26, S1,SW1,;;
Sec. 27, SWILNW1,, SY%;
Sec. 28, S, NEY,, NW1; , NI, SWY,, SEl,;
Sec. 29, NEl;, S, NWY, N, SW;
Sec. 33, NEI4NEY;;
Sec, 34, NEY;, N, NW;;
Sec. 35, N15, NI4SWi;, NYLSEY,, SE%SE%:
Sec. 36, SWLNWY,, NW14SWY;, SI4SW »
SW}4SE1/4.4 % % k. SHLSWH

RULES AND REGULATIONS

Containing approximately 1,095 acres.

This classification shall be subject to
the provisions of section 24 of the Act of
June 10, 1920, supra.

2. For the purpose of eliminating over-
lapping withdrawals, the Departmental
Order of May 14, 1929, creating Power-
site Classification No. 221 is hereby can-
celed insofar as it affects that portion of
the sbove ares described in the order
of withdrawal as follows:

All lands adjacent to Green Lake located
on Baranof Island in approximate latitude
56°59’ N., and longitude 135°07° ., and the
creek which is its outlet into Silver Bay,
which lie below an altitude of 350 fcet above
sealevel.

Containing approximately 845 acres.
HARRISON LOESCH,
Assistant Secretary of the Interior.
DECEMBER 2, 1970,

[FR. Doc. 70-16418; Filed, Deo, 7, 1970;
8:46 a.m.]

Title 46—SHIPPING

Chapter ll—Maritime Administration,
Department of Commerce

SUBCHAPTER J—MISCELLANEQUS
[General Order 81, 2d Rev.]

PART 350—SEAMEN'S SERVICE
AWARDS

Part 350 of this title and chapter is
hereby revised to read as follows:

Sec.

350.1
350.2
350.3
3604
350.5

Purpose.

Xorean Service Bar.
Vietnam Service Bar.
Procedure for applicatlien,
Purchase,

350.6 Replacements,

360:7 TUnauthorized sale.

AuTrOoRITY: The provisions of this Part 350
issued under sec. 2, 70 Stat, €05; 46 U.S.C.
24933 Department [ot Commerce] Organica-
tion Order 25-2A (31 F.R, 8087; 35 F.R. 116).

§ 350.1 Purpose.

To set forth the regulations and pro-
cedure to be followed, pursuant to Public
Law 759, 84th Congress, in connection
with the issuance of service ribbon bars
to masters, officers and crew members of
U.S. ships in recognition of their service
in the defense of Korea and Vietnanm, and
the replacement of awards previously
issued for service in the U.S. Merchant
Marine during World War II, under
earlier Acts of Congress and Executive
Orders, now repealed.

§350.2 Korean Service Bar.

A red, white, and blue umbra silk rib-
bon bar, 13;3-inches wide by 3;3-inch lons
may be issued to each master, officer, or
member of the crew of any U.S. ship who,
between June 30, 1950, and September 30,
1953, served in the waters adjacent to
Korea, within the following bounds:

From & point at latitude 39°30° N., long.

122°45' E.; southward to lat. 33* N., long.
122°45’ E,; thenco castward to Int. 33* N,
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long. 127°G5' E.,, thenca northeastward to 1at.
37°05° N., long. 133* E; thence northward to
lat. 40°49° N., Iong. 133° E.; thence north-
westward to a polnt on the east coast of
Kcr&.put the juncture of Eorea with the
USS

§350.3 Vietnam Service Bar.

A red, blue and yellow silk ribbon bar,
135-inches wide by 33-inch long may be
issued to each master, officer, or member
of the crew of any U.S. ship who, between
July 4, 1963, to a terminal date to be
prescribed Iater, served in the waters
adjacent to Vietnam within the follow-
ing bounds:

From a point on the East Coast of Vietnam
at the juncture of Vietnam with China
coutheastward to 21° 1Y, 1at,, 103°15° E, long.;
thenco coutheast to 18° N. lat., 103°15° E.
long.; thence coutheastward to 17°30” K. 1at.,
111° E, long.; thenca couthward to 11° N. 1at.,
111°* E. long.; thence couthwestward to 7° .
Iat.,, 105° E. long.; thence westward to 7° N.
1at., 103° E. long.: thence northward to 8°306°
. 1at,, 103° E.long.: thence northeastward to
10°15° 17, 1at., 104°27” E. long.; thence north-
ward to a point on the West Caast of Vietnam
at the juncture with Cambodia,

§ 3504 DProcedure for applimtion.-

Application for authorization to wear
the Korean Service Bar and Vietnam
Service Bar shall be made to the Office
of Maritime Manpower, Maritime Ad-
ministration, Department of Commerce,
Washington, D.C. 20235. Such applica-
tion should include seaman’s complefe
name, Book or “Z"” number, the name
or names of ships on which he served,
dates of service, and his mailing address.
If found to be eligible, an Authorization
Card will be supplied to the applicant.

§350.5 Purchase.

Authorized persons may purchase the
Korean Service Bar or Vietnam Service
Bar from the only duly certified distrib-
utor, Harry Sadow, Inc., 20 Vesey Street,
New York, NY 10007, at a cost of 65
cents.

§350.6 Replacements.

* (a) The following ribbon bars, pre-
viously Issued for service in the U.S.
Aferchant Marine, may be replaced if bar
Is 1ost, destroyed, or rendered unfit for
use, at a cost of 65 cents per ribbon bar
upon request to Harry Sadow, Inc.,
distributor:

XEorean Sorvice Bar.

Vietnam Service Bar.

Atlantic War Zone Bar,

Pacific War Zone Bar.

2fediterrancan-2Middle East War Zone Bar.
Combat, Bar,

Dafonca Bar,

Victory 25edal Bar.

(b) The following decorations may be
replaced at cost upon application to the
Office of-Maritime Manpower, Maritime
Administration, Department of Com-
merce, Washington, D.C. 20235: )
Distinguiched Servico 2edal,

Meritorious Service Medal,
Mariner’s 2fedal.

Honorablo Scrvice Button.
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§ 350.7 Unauthorized sale.

The sale of any Merchant Marine
decoration by anyone other than a
certified distributor, is prohibited by
law,

Dated: December 2, 1970.

By order of the Maritime Ad-
ministrator.
JaMmes S. DAWSON, Jr.,
Secretary.

[F.R. Doc. 70-16414; Filed, Dec. 7, 1970;
8:456 a.m.]

Title 47—TELECOMMUNICATION

Chapter I—Federal Communications
Commission ’

[FCC 70-1261)

PART 73—RADIO BROADCAST
SERVICES

Random Closed Circuit Tests of the
Emergency Broadcast System (EBS)
Emergency Action Notification Sys-
tem (First and Second Methods) and
the Technical Program- Origination
and Distribution Channels
1, The Commission is in receipt of &

letter dated April 10, 1970, from the
Military Assistant to the President en-

dorsing and forwarding a proposal of -

the Commanding Officer, White House
Communications Agency (WHCA), con-
cerning random closed circuit tests of
the Emergency Broadcast System (EBS)
Emergency Action Notification System
(First and Second Methods) and the
technical program origination and dis-
tribution channels, pursugnt to § 73.961
(@ and §'73.962 (a) and (b) of the
Commission’s rules.

2. This request has been carefully
considered by Working Group I, Broad-
cast Services Subcommittee, National
Industry Advisory Committee, at the
request of the Commission. Personnel
from the nationwide commercial Radio
and Television Networks (ABC, ABC-TV,
CBS, CBS-TV, NBC, NBC-TV, MBS,
IMN, and UPI-Audio), the National
Association of Broadcasters (NAB), the
American Telephone and Telegraph
Company (AT. & T.), the Associated
Press (AP), and the United Press Inter-
national (UPI) participated in the
studies and development of recom-
mendations in this matter. Personnel
from the Office of the Military Assistant
to the President, the White House Com-
munications Agency (WHCA), the Fed-
eral  Communications Commission
(FCC), and other Government agencies
‘served in a liaison and consulting
capacity in the study.

3. Concurrence in the recommenda-
tions of the National Industry Advisory
Committee has been received from the
Military Assistant to the President, and-
from the Commanding Officer, White
House Communications Agency.
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4, In consideration of the foregoing
and pursuant to sections 1 and 303(r)
of the Communications Act of 1934, as
amended, the Basic Emergency Broad-
cast System (EBS) Plan and Part 73,
Subpart G of the Commission’s rules and
regulations are amended, effective De-
cember 23, 1970, to provide for revised
random closed circuit test procedures
for the Emergency Action Notification
System (First and Second Methods-only)
and the nationwide technical program’
origination and distribution facilities, as
set forth below. Because the .changes
herein ordered relate to national secu-
rity and have. already been coordinated
with cognizant agencies and parties,
compliance with the prior notice and
effective date provisions of section 4 of
the Administrative Procedure Act (5
USC 553) is unnecessary.

‘(Secs. 1, 303, 48 Stat, as amended, 1064,
1082; 47 U.S.C. 151, 303)

Adopted: December 2, 1970.
Released: December 4, 1970.

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F. WaAPLE,
Secrelary.

1. The introductory text of § '73.932 is
amended to read as follows:

§73.932 Emergency action notification
procedures.

All broadcast stations are to be fur-
nished complete instructions on color
coded cards (yellow, white, red, blue, and
green) . Each card specifies the procedure
to be followed (texts of these cards are
included in Annex V of the EBS Plan).
Immediately upon receipt of an Emer-
gency Action Notification (yellow card),
all standard, commercial FM (including
all subcarriers) , and non-commercial ed-
ucational FM (including all subcarriers)
broadcast stations with a transmitter
output of over 10 watts, and television
broadcast stations, including all such sta-
tions operating under equipment or pro-
gram test authority, will proceed as set
forth in paragraph (a) or (b) of this
section, as applicable:

- * * * * *

2. In §'73.961, paragraph (a) is
amended and a new paragraph (d) is

[sEAL]

added to read as follows:
* * ] * *

§ 73.961 Tests of the emergency action
notification system,

(a) Test transmissions using the First
Method of the Emergency Action Notifi-
cation System utilizing the facilities of
the Associated Press (AP) and United

" Press International (UPI) Radio Wire
Teletype Networks will be conducted -

twice each week. These tests will be con-~
ducted on Saturday at 9:30 a.m., Wash-
ington, D.C. time, and on Sunday at 8:30
pam., Washington, D.C, time. The Blue
Card, identified as First Method EAN
tests, which has been furnished to all
standard, M, and television broadcast

stations, sets forth detalls of these test
transmissions.

* - * * »

(d) Notification of closed clrcult tests
of NIAC Orders 1 through 63 will be ac-
tivated by using an Emergency Action
Notification System closed coircuit Test
Message (First and Second Methods) for
the appropriate NIAC Order using spe«
cial authentication procedures set forth
in EBS-2 and EBS-3 Test Serles Lists,
These tests will be conducted not more
than once a month and not less thon
once every 3 months at a time seleoted
by both White House Communications
Agency (WHCA) and industry represent«
atives. The Green Card, (identified as
First Method EAN) and EBS-2 and
EBS-3 Test Series Lists, which have been
furnished to all concerned, set forth de«
tails of theze random closed circult test
transmissions.

3. In §73.962 the-section heading, in-
troductory text, and paragraphs (a) and
(b) are amended and & new paragraph
(c) is added to read as follows; and pres-
ent paragraphs (¢), (d), and (e) are re-
designated (d), (e), and (f) respectively.

§ 73.962 Random closed circuit tests of
approved interconnecting  systems
and facilities of the emergencey broude«
cast system (EBS).

Tests of approved interconnecting pro«
gram systems and facilities voluntarily
participating in the Emergency Broad-
cast System (EBS) will be condueted not
more than once o month and not less
than once every 3 months at a time go-
lected by both White House Communica-
tions Agency (WHCA) and industry rep-
resentatives as set forth below. Appro-
priate entries shall be made in the station
operating log.

(a) NIAC Order No. 1: National pro-
gram distribution interconnecting sys«
tems and facilities will be tested on o
random basis. This test will consist of o
closed circuit transmission, and due to
varying program scheduling of the com-
mercial Radio Broadcast Networks in-
volved, the individual network facilities
shall remain as separate entitles, The
audio networks assoclated with the video
networks of ABC-TV, CBS-TV, or NBC~
TV shall not be utilized nor are the tele-
phone companies authorized to add any
of the unaflilinted stations participating
in the Emergency Broadcast System
(EBS). The American Telephone and
Telegraph Co. is authorized to intorcon-
nect the facilities of the Intermountain
(IMN) Radio Network to any one of the
nationwide commercial Radlo Broadeast
Networks for the duration of these closed
circuit tests, then remove such inter«
connection.

(b) NIAC Order Nos. 2 through 63:
Tests of technical program origination
and distribution channels will be con-
ducted on & random basis, These tests
will originate from & point seleoted by
the White Xouse Communications
Agency with program feed ciroultry con-
nected to the Telephone Company Toll
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Test Center at points indicated for the
individual NTAC Orders. These NIAC Or-
ders authorize the American Telephone
and Telegraph Co. to feed simultaneously
the facilities of the nationwide com~
mercial Radio Broadcast Networks,
namely, ‘ABC, CBS, MBS, NBC, and the
Intermountain (IMN) Radio Broadcast
Network. These facilities may be inter-
.connected as required by the American
Telephone and Telegraph Co. The audio
networks associated with the video net-
works of ABC-TV, CBS-TV, or NBC-TV
shall not be utilized nor are the telephone
companies authorized to add any of the
unafiiliated stations participating in the
Emergency Broadcast. System (EBS). In
addition, authentication will be provided
by the White House Communications
Agency to the Telephone Company Toll
Test Center responsible for the particular
order tobe used.

«(¢) Interconnection of unaffiliated
broadcast stations cannot be provided
on tests of NIAC Orders 1 through 63
unless authorized by the Federal Com-
munications Commission.

3 * * * *

4. In § 73.981, the headnote and para-
graphs (b) and (d) are amended to read
as follows, and paragraph (e) is deleted.

8 73.981 Participation by communica-
tions common carriers. .
% * * * E

(b) During an Emergency Action Con-
dition and for festing the arrangements
for the origination of Presidential Mes-
sages and National Programing and News
as provided for in NIAC Order Nos. 1
through No. 63, telephone companies
which have facilities in place may, with-
out charge connect an originating source
associated with an appropriate NIAC Or-
der Number from the nearest Telephone
Company Exchange to a sglected Toll
Test Center thence to the authorized
commercial Radio and Television (aural)
Broadcast Networks for an Emergency
Action Condition and to the authorized
commercial Radio Broadcast Networks
‘only for closed circuit tests: Provided,

” That:

(1) The originating source has in serv-
ice a telephone company local channel
from the originating point to the nearest
Telephone Company Exchange.

(2) A NIAC Order covering this serv-
ice is requested by the White House Com-
munications Agency in accordance with
the provisions of the Basic Emergency
Broadcast System (EBS) Plan.

* * * —% *

(d) Random closed circuit tests of
technical program origination and dis-
tribution channels associated with NIAC
Order Nos, 1 through 63 will be con-
ducted as provided in § 73.962. These
tests are in conformance with the provi-
sion of this section.

P * * * ‘&
[FR. Doc, T0-16478; Filed, Dec. 7, 1970;
2:50 a.m.]

RULES AND REGULATIONS

Title 50—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33—SPORT FISHING

Kirwin Nationgl Wildlife Refuge,
Kans.

The following special regulation is
issued and is effective on date of publica-
tion in the FEDERAL REGISTER.

§ 33.5 Special regulations; sport fishing;
for individual mldhfc refuge areas.

XKANSAS
RERWIN NATIONAL WILDLIFE REFUGE

Sport fishing on the Kirwin National
Wildlife Refuge, Kans., is permitted from
January 1, through December 31, 1871,
inclusive, on all areas not designated by
signs as closed to fishing. These open
areas, comprising 5,000 acres, are deline-
ated on maps available at refuge head-
quarters, 5 miles west of Kirwin, Xans.,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, Post
Office Box.1306, Albuquerque, NAT 87103.
Sport fishing shall be in accordance with
all applicable State regulations.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through December 31,

1971.
Kerrh S. HANSEN,
Refuge Alanager, Kirwin Na-
tional Wildlife Refuge, Kir-
win, Kans.
Novenser 20, 1970.

[FR. Doc. T0-16423; Filed, Dec. 7, 1970;
8:46 am.]

Title 7—AGRIGULTURE

Subtitle A—Office of the Secretary of
Agriculture

[Amdt. No. 4]

PART 20—LIMITATION OF IMPORTS
OF MEAT

Subpart—Section 204 Import
Regulations

RESTRICTION ON THE JXLPORTATION OF
MEAT FROM MERICO

Section 20.3 is amended by adding a
new paragraph prohibiting the importa-
tion of meat in excess of 71.5 million
pounds from Mexico during the calendar
year 1970. This regulation is issued with
the concurrence of the Secretary of
State and the Speclal Representative for

Trade Negotiations to carry out a bilat-
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eral agreement negzotiated with the Gov-
ernment of Mexico pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 US.C. 1854). Since the ac-
tion taken herewith has been determined
to involve foreign affairs functions of
the United States, this amendment and
the request to the Commissioner of
Customs, being necessary to the imple-
mentation of such action, fall within the
foreign affairs exception to the notice
and effective date provision of 5 U.S.C.
5§53 (Supp. Vv, 1970).

‘The subpart, section 204 Import Resu-
lations of Part 20, Subtitle A of Title 7
(35 F.R. 10837, 11613, 16398), is amended
by adding to §20.3 the following new
paragraph (e) :

§20.3 Restrictions.

(e) Imports from Mexico. No more
than 71.5 million pounds of meat which
is the product of Mexico may be entered,

or withdrawn from warehouse, for con-
sumption in the United States during the
calendar year 1970. Appendix D hereto
sets forth a letter to the Commissioner of
Customs concurred in by the Secretary of
State and Special Representative for
Trade Negotiations requesting this limi-
tation be placed in effect.

Effective date: The regulation con-
tained in the amendment shall become
effective upon publication in the Feperar

REecister but meat released under the

provisions of section 448(b) of the Tariff
Act of 1930 (19 U.S.C. 1448(b)) prior
to such date shall not be denied entry.

(Sec. 204 of the Agricultural Act of 1956, as
amended; 7 U.S.C. 1854, and E.O, 11539)

Issued at Washington, D.C., this 7th
ddy of December 1970.

J.PHIL CAMPEBELL,
Acting Secretary of Agriculture.

APPENDIX D

Hon. MyLes J. A2nrosz,
Commissioner of Customs,
Department of the Treasury,
Washington, D.C. 20220.
DzceMBER 7, 1970.

Dgpan Mn. Axpross: A bllateral agreement
has been negotiated with the Government of
Afexico pursuant to Section 204 of the Agri-
cultural Act of 1956, limiting the export from

2dexico and the importation into the United
States of fresh, chilled, or frozen catfle meat
« (item 106.10 of the Tarlff Schedules of the
United States) and fresh, chilled, or frozen
meat of goats and sheep, except lambs (item
100.20 of the Tarlff Schedules of the United
States), during the calendar year 1970. In
accordance with the authority delegated by
E.O. 11539, dated June 30, 1970, the Secre-
tary of Agriculture i3, with the concurrence
of the Secratary of State and the Special
Reprecentative for Trade Negotiations, is-
suing a regulation to assist in carrying out
this bllateral agreement, . .

This regulation provides that no more than
715 million pounds of meat of the above
deceription, the product of Mexico, may be
entered, or withdraown from warehouse, for
consumptlon in the United States during the
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calendar year 1970, THiS regulation will con-
stitute - amendment 4 to the Section 204
Import Regulation (36 F.R. 10837, 11613,
16398). A copy of this regulation, which will
be published in the Federal Register, is
enclosed.

In accordance with E.O. 11639, you are
requested to take-such action as is necessary
to implement this regulation, This request is
made with the concurrence of the Secretary
of State and the Special Representative for
Trade Negotiations,

Sincerely,
J. Pa1t, CAMPBELL,
Acting Secretary.

[FR. Doc. T0-16576; Filed, Dec. 7, 1970;
10:22 am.]

RULES AND REGULATIONS

Chapter IV—Federal Crop Insurance
Corporation, Depariment of Agri-
culture

PART 401—FEDERAL CROP
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

APPENDIX; COUNTIES DESIGNATED FOR DRY
. Bean Core. INSURANCE

The appendix designating counties for
dry bean crop insurance for the 1971
crop year which was published in the
FEDERAL REGISTER on July 16, 1970 (35

F.R. 11366, i3 herchy amended by add-
ing “pink” to the classes of beans on
which insurance is offered in tho follow-
ing counties,

NEBRASIZA
Box Butte, Scotts Blufl,
Morrill. Sherldon,

{Secs. 508, 516, 32 Stat. 73, as amended, 77,
as amended; 7 U.S.0. 1606, 1616)

[sparL]l  Ricuarp H. ASLAKEON,
Manager, Federal

Crop Insurence Corporation.

[FR. Doc. T0-1€446; Flled, Dec. 7, 1070;
8:48 am.]
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- Proposed Rule Making

DEPARTMENT OF THE TREASURY

Bureao of Customs
[19 CFR Part 11
CUSTOMS FIELD ORGANIZATION

Proposed Reorganization of Customs
District of New /York City, N.Y.
' DEeCEMBER 1, 1970,
Pursuant to Reorganization Plan No.
1 of 1965 (30 F'.R. 7035), Reorganization
FPlan No. 26 of 1950 (36 CFR, Ch. II),
section 1 of the.Act of August 1, 1914, as
amended, 38 Stat. 623 (19 U.S.C. 2), and

- Executive Order No. 10289, September 17,

1951 (3 CFR, Ch. II), it is proposed to
create in the Customs district of New
York City, New York, which is coexten-
sive with Customs Region II, New York
City, N.Y., three administrative areas to
be designated as Kennedy Airport Area,
Newark Area, and New York Seaport
Area, each under the jucisdiction of an
area director, of customs.

Under the proposal the limits of the
Kennedy Airport Area would be as
follows:

Beginning at a point in the Atlantic Ocean
&b the foot of Beach 95th Street, Rockaway
Beach, and proceeding in a northerly direc-
tion along the centerline of Cross Bay Boule-
vard and its conifuation, Woodhaven
Boulevard, to Atlantic Avenue; thence in an
easterly direction along the centerline of
Atlanfic Avenue to Van Wyck Expressway;
“tkence in a northerly direction along the

- centerline of Van Wyck Expressway to Hill-
side Avenue (Route 24); thence in an easterly
direction along the centerline of Hillside
Avenue to 212th Street; thence in a south-
easterly- direction along the centerline of
Route 24 (212th Street, Jamaica Avenue, and
Hempstead Avenue) to the New York City
limits, the boundary line between Queens and
Nassau Counties; thence along this boundary
line to the Atlantic Ocean, and thence along
the shoreline to the point of beginning., In
addition, La Guardia Airport and U.S. Naval
Air Station New York (Floyd Bennett Field)

. would be designated as parts of the Kennedy

" Airport Ares.

The Newark Area would consist of the
counties of Sussex, Passaic, Hudson, Ber-
gen, Essex, Union, Middlesex, and Mon-
mouth in the Staté of New Jersey, and
the county of Richmond in the State of
New York. -

The New York Seaport Area would in-
clude all that part of the State of New
York not expressly included in the Ken-
nedy Airport Area and the Newark Areg,
in the district of New York City and in
the districts of Buffalo and Ogdensburg.

The changes to be effected under this
proposed plan are specifially designed to

___cause no disruption in the movement of

carriers and cargo in the district of New
York City and will in no way diminish
the rights of the importing public and

other persons who conduct business with
that district.

Prior to final action on this proposal,
consideration will he given to any rele-
vant data, views, or arguments which are
submitted in writing and received not
later than 30 days after the date of pub-
lication of this notice in the Feberarn
REecisTer. Communications should be ad-
dressed to the Commissioner of Customs,
Bureau of Customs, Washington, D.C.
20226. No hearing will be held.

[sEAL] XuceNe T. ROSSIDES,
Assistant Secretary of the Treasury.

[FR. Dcc. 70-16471; Filed, Deco. 7, 1970;
. 8:51 nam.]

Internal Revenue Service
[26 CFR Part 11
INCOME TAX
Certain Unit Investment Trusts

Notice is hereby given that the regula-
tions set forth in tentative form below
‘are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the.Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
“quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the
period of 30 days from the date of publi-
cation of this notice in the Feperar
REGISTER. Any written comments or sug-
gestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any.
person upon written request. Any person
submitting written comments or sug-
gestions who desires an opportunity to
comment orally at & public hearing on
these proposed regulations should submit
his request, in writing, to the Commis=
sioner within the 30-day perliod. In such
case, a public hearing will be held, and
notice of the time, place, and date will
be published in a subsequent issue of the
FepErAL REGISTER. The proposed regula-
tions are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U.S.C."7805).

[sEAL] Rawvorpr W. THROWER,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) to the
amendments of the Intemal Revenue
Code made by section 908 of the Tax
Reform Act of 1969 (83 Stat, 717), such
Tregulations are amended as follows:

Paracrare 1. Section 1.851 is amended
by adding a subsection (f) to section 851

and by revising the historical note. The
revised and added provisions read as
follows:

§1.851 Sututory provisions; definifion
of regulated investment company.

Eco. 851. Definition of regulated intest-
ment company. *. ¢ *

(f) Certain unit investment trusts. For
purpeces of this title—

(1) A unit investment trust (as defined
In the Invectment Company Act of 1940)—

(A) Which i3 registered under such Act
and 1c5ued perfodic payment plan certificates
(ag deflned In such Act) in one or more
cerles,

{B) Substantizally all of the assets of
which, a5 to all such cerles, consist of (1)
cecurities lisued by a cingle management
company (o5 defined in such Act) and securi-
tles acquired pursuant to subparagraph (C),
or (i) cecuritfes isued by a single other
corporation, and

(0) Which has no power to invest In any
other securitles except cecurities issued by
a cingle other management company, when
permitted by such Act or the rules and
Tegulations of the Securitfes and Exchange
Commi-sion,
chall not be treated as o percon.

(2) In the cace of o unit investment trust
deceribed in paragraph (1)—

(A) Each holder of an interest In such
trust chall, to the extent of such interest, be
treated as owning o proportionate share of
the occets of such trust;

(B) The bosls of the accets of such trust
which ore treated under subparagraph (A)
o3 belng owned by o holder of an interest
in guch trust shall be the rame as the basis
of his interest in gueh trust; and

(C) In dotermining the period for which
the holder of an interest in such trust has
hield the accots of the trust which ore treated
under subparagraph (A) a5 belng ovned by
him, there chall be included the period for
which such holder has held hls interest in
such trust,

Tals cubzecton shell not apply in the case
of 2 unit Investment trust which 1s & gegre-
gated accet account under the insurance laws
or regulations of o State.

(Sce. 851 o3 amended by see. 38, Technieal
Amendment Act 1958 (72 Stat. 1638); sec.
903, Tax Reform Act 1963 (€3 Stat. 717})

Pan. 2. The followinz new seckion is
inserted immediately after § 1.851-6.

§ 1.851-7 Certain unit investment trusts.

(a) In general. For purposes of the
Internal Revenue Code, a unit invest-
ment trust (as defined in paragraph (d)
of this section) shall not ke treated as a.
person (as deflned in ssetion 7701
(n) (1)) except for years endinz before
January 1, 1969. A holder of an interest
In such a trust will be treated as directly
owning the assels of such trust for tax-
able years of such holder which end with
or within any year of the trust to which
section 851(f) and this section apply.

(b) Treatment of wunit investment
trust. A unit investment trust shall not
be treated as an individual, a trust,
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estate, partnership, association, com-
pany, or corporation for purposes of the
Internal Revenue Code. Accordingly, a
unit investment trust is not a taxpayer
subject to taxation under the Internal
Revenue Code. No gain or loss will be
recognized by the unit investment trust if
such trust distributes a holder’s propor-
tionate share of the trust assets in ex-
change for his interest in the trust. Also,
no gain or loss will be recognized by the
unit investment trust if such trust sells
the holder’s proportionate share of the
trust assets and distributes the proceeds
from such share to thé holder in ex-
change for his interest in the trust.
(¢) Treatment of holder of interest
in unit investment trust. (1) Each holder
of an interest in a unit investment trust
shall be treated (to the extent of such
interest) as owning a proportionate
- share of the assets of the trust., Accord-
ingly, if the trust distributes to the
holder of an interest in such trust his
proportionate share of the trust assets
in exchange for his interest in the trust,

no gain or loss shall be recognized by"

such holder (or by any other holder of an
interest in such trust). For purposes of
this paragraph, each purchase of an in-
terest in the trust by the holder will be
considered a separate interest in the
trust. Items of income, gain, loss, deduc-
tion, or credit received by the trust or a
custodian thereof shall be taxed to the
holders of interests in the trust (and not
to the trust) as though they had received
their proportionate share of the items
directly on the date such items were
received by the trust or custodian.

(2) The basis of the assets of such
trust which are treated under subpara-
graph (1) of this paragraph as being
owned by the holder of an inferest in
such trust shall be the same as the basis-
of his interest in such trust. Accordingly,
the amount of the gain or loss recognized
by the holder upon the sale by the unit
investment trust of the holder’s pro rata
share of the trust assets shall be deter-
mined with reference to the basis, of his
interest in the trust. Also, the basis of
the assets received by the holder, if the
trust distributes a holder’s pro rata share
of the trust assets in exchange for his
interest in the trust, will be the same as
the basis of his interest in the trust.

(3) The period for which the holder
of an interest in such trust has held the
assets of the trust which are treated
under subparagraph (1) of this para-
graph as being owned by him is the same
as the period for which such holder has
held his interest in such trust. Accord-
ingly, the character of the gain, loss,
deduction, or credit recognized by the
holder upon the sale by the unit invest-
ment trust of the holder’s proportionate
share of the trust assets shall be deter-
mined with reference to the period for
which he has held his interest in the
trust. Also, the holding period of the
assets received by the holder if the frust
distributes the holder’s proportionate
share of the trust assets in exchange for
his interest in the trust will include the
period for which the holder has held his
interest in the trust.

PROPOSED RULE MAKING

(4) The application of the provisions
of this paragraph may be illustrated by
the following example:

Ezample. B entered a perlodic payment
plan of a unit investment trust (as defined
in paragraph (d) of this section) with X
Bank as custodian and Z as plan sponsor.
Under this plan, upon B’s demand, X must
either redeem B’s Interest at a price sub-
stantially equal to the fair market value of
the numbper of shares in Y, a management
company, which are credited to B’s account
by X in connection with the unit investment
trust, or at B's option distribute such shares

-of ¥ to B. B's plan provides for quarterly

payments of $1,000. On October 1, 1969, B
made his initial quarterly payment of $1,000
and X credited B’s account with 110 shares
of Y. On December 1, 1969, Y declared and
paid a dividend of 25 cents per share, 5 cents
of which was designated as a capital gain
dividend pursuant to section 852(b) (3) and
§ 1.852—4. X credited B's account with $27.60
but did not distribute the money to B in
1969. On December 31, 1969, X charged B’s
account with $1 for custodial fees for calen-
dar year 1969. On January 1, 1970, B paild X
$1,000 and X credited B's account with 105
shares of Y. On April 1, 1970, B paid X $1,000
and X credited B's account with 100 shares
of Y. B must include in his tax return for
1969 a dividend of $22 and a long-term capi-
tal gain of $5.50. In addition, B is entitled to
deduct the annual custodial fee of $1 under
section 212 of the Code.

(a) On April 4, 1970, at B’s request, X sells
the shares of Y credited to B’s account (315
shares) for $10 per share and distributes the
proceeds ($3,160) to B together with the
remaining balance of $26.50 in B's account.
The receipt of the $26.50 does not result in
any tax consequences to B. B recognizes a
long-term capltal gain of $100 and & short-
term capital gain of $50, computed as follows:

(1) B is treated as owning 110 shares of ¥
as of October 1, 1969. The basis of these shares
is $1,000, and they were sold for $1,100 (110
shares at $10 per share). Therefore, B recog-
nizes a gain from the sale or exchange of a
capital asset held for more than 6 months
in the amount of $100.

(2) B is treated as owning 105 shares of ¥
as of January 1, 1970, and 100 shares as of
April 1, 1970. With respect to the shares
acquired on April 1, 1970, there is no gain
recognized as the shares were sold for $1,000,
which is B’s basis of the shares. The shares
acquired on January 1, 1870, were sold for
$1,050 (105 shares at $10 per share), and
B’s basis of these shares is $1,000. Therefore,
B recognizes a gain of $50 from the sale or
exchange of a capital asset held for not more
than 6 months. .

(b) On April 4, 1970, at B's request, X dis-
tributes to B the shares of Y credited to his
account and $26.50 in cash. The receipt of the
$26.50 does not result in any tax conse-
quences to B. B does not recognize gain or
loss on the distribution of the shares of Y
to him. The bases and holding periods of
B’s interests in Y are as follows:

Number of sharw

Date Basis
acquired
110, -« 10-1-69 $0.09
105 e emimmmacaaaaa 1-1-7 9, 52
B (e 1 4-1-70 10.00

(d) Definition. A unit investment trust
to which this section refers is a business
arrangement (other than a segregated
asset account, whether or not it holds
assets pursuant to a variable annuity
confract, under the insurance laws or

_regulations of a State) which (oxcopt
ggzgt)axable years ending before Jan. 1,
(1) Is a unit investment trust (ag do-
ii;lf[g in the Investment Company Aot of

(2) Isregistered under such Act:

. (3) Issues perlodic payment plan cor-
tificates (as defined in such Act) in ono
or more series;

. (4) Possesses, as substantially all of
its assets, as to all such series, securltiey
issued by—

(1) A single management company (as
defined in such Act), and securities no-
quired pursuant to subparagraph (5) of
this paragraph, or

(ii) A single other corporation; and

(5) Has no power to invest in any
other securities except securities izsued
by & single other management company,
when permitted by such Act or the ruleg
and regulations of the Securities and Ex«
change Commission.

. (@) Cross references. (1) For report-
ing rgquirements imposed on custodians
of unit investment trusts deseribed in this

- section, gee §§ 1.852-4, 1.652-9, 1.853-3,

1.854-2, and 1.6042-2,
(2) For rules relating to redemptions

" of certain unit investment trusts not do«

seribed in this section; see § 1.852-10,
Par. 3. Paragraph (c¢) of §1.852-4 i
amended to read a3 follows:

§ 1.852—-4 DMethod of taxation of share-
holders of regulated investment conts
panies,

* . . 2 #

(¢) Definition of copital gain divie
dend—(1) General rule, A coapital gain
dividend, as defined in section 852(b) (3)
(C), is any dividend or part thercof
which is designated by & repulated in-
yestment compony as & capital gain dlv«
idend in a written notice mailed to its
shareholders not later than 45 days (30
days for a taxable year ending before
Feb, 26, 1964) after the close of ity tax-
able year. If the aggrepate amount &o
designated with respect to the taxable
year (including capital gain dividends
paid after the close of the taxable year
pursuant to an election under section
855) is greater than the excess of tho
net long-term capital gain over the net
short-term capital loss of the taxable
year, the portion of each distribution
which shall be a capital gain dividend
shall be only that proportion of the
amount so designated which such excess
of the net long-term capital gain over
the net short-term capital loss benrs to
the agoregate amount so desipnated. For
example, & regulated investment com-
pany making its return on the calendar
year basis advised its shareholders by
written notice mailed December 30, 1955,
that of a distribution of $500,000 made
December 15, 1955, $200,000 constituted
a capital gain dividend, amounting to
$2 per share. It was later discovered
that an error had been made in deter-
mining the excess of the net long-torm
capital gain over the net short-term cap-
jtal loss of the taxable year, and that
such excess was $100,000 instead of
$200,000. In such case each shareholdor
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would have received a capital gain divi-
dend of $1 per share instead of $2 per
share.

(2) Shareholder of record custodian
of certain unit investment trusts. In any
case where a notice is mailed pursuant
to subparagraph (1) of this paragraph
by a regulated investment company with
respect to a taxable year of the regulated
investment company ending after De-
cember 8, 1970, to a shareholder of rec-
ord who is a nominee acting as a custo-
dian of a unit investment trust described
in section 851(f) (1) and paragraph (d)
of §1.851-7, the nominee shall furnish
each holder of an interest in such trust-
with a written notice mailed on or be-
fore the 55th day following the close of
the regulated investment company’s tax-
able year. The notice shall designate the
holder’s proportionate share of the cap-
ital gain dividend shown on the notice

~received by the nominee pursuant to sub-

paragraph (1) of this paragraph. The
notice shall include the name and ad-
dress of the nominee identified as such.
This subparagraph shall not apply if the
regulated investment company agrees
with the nominee to satisfy the notice re-
‘quirements of subparagraph (1) of this
paragraph with respect to each holder
of an interest in the unit investment
trust whose shares are being held by
the nominee as custodian and, not later
than 45 days following the close of the
company’s taxable year, files with the
Internal Revenue Service office where
the company’s income tax return is to
be filed for the taxable year, a state-
ment that the holders of the unit invest-
ment trust with whom the agreement
was made have been directly notified
by the regulated investment company.
Such statement shall include the name,
sponsor, and custodian of each unit in-
vestment trust whose holders have been
directly notified. The nominee’s require-
ments under this -paragraph shall be
deemed met if the regulated investment
company transmits a copy of such state-
ment to the nominee within such 46-
day period; provided however, if the reg-
ulated investment company fails or is
unsble to.satisfy the requirements-of this
subparagraph with respect to the holders
of interest in the unit investment trust,
it shall so notify the Internal Revenue
Service within 45 days following the
close of its taxable year. The custodian
shall, upon notice by the Internal Reve-
nue Service that the regulated invest-
ment company has failed to comply
with the agreement, satisfy the require-
ments of this subparagraph within 30
days of such notice.
* * * % E
Par. 4. Section 1.852-9 is amended by
revising subparagraph (1) of paragraph
(b) and adding a subparagraph (3) to
_baragraph (b). The revised and added
provisions read as follows: -

§1.852-9 Special procedural require. -
ments applicable to designation under
_section 852(b) (3) (D).
* * [ * *
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(b) Shareholder of record not actual
owner——(1) Nolice to aciual owner. In
any case in which a notice on Form
2439 is mailed pursuant to paragraph
(a) (1) of this section by a regulated
investment company to a sharcholder of
record who is o nominee of the actual
owner or owners of the shares of stock
to which the notice relates, the nominee
shall furnish to each such actual ovmer
notice of the owner's proportionate share
of the amounts of undistributed capital
gains and tax with respect thereto, as
shown on the Form 2439 received by the
nominee from the regulated investment
company. The nominee's notice to the
actual owner shall be prepared in tripli-
cate on Form 2439 and shall contain the
information prescribed in paragraph (a)
(1) of this section, except that the name
and address of the nominee, identified
as such, shall be entered on the form
in addition to, and in the space provided
for, the name and address of the regu-
lated investment company, and the
amounts of undistributed capital gains
and tax with respect thereto entered on
the form shall be the actual owner's pro-
portionate share of the corresponding
items shown on the nominee’s notlce
from the regulated investment company.
Copies B and C of the Form 2439 pre-
pared by the nominee shall be mailed
to the actual owner—

(i) For taxable years of regulated in-
vestment companies ending after Feb-
ruary 25, 1964, on or before the 75th
day (55th day in the case of a nominee
who is acting as a custodian of a unit
investment trust described in section 851
(f) (1) and paragraph (d) of §1.851-7
for taxable years of regulated investment
companies ending after December 8,
1970, and 135th day if the nominec is o
resident of a foreign country) following
the close of the regulated investment
company's taxable year, or

(ii) For taxable years of regulated in-
vestment companies ending before Feb-
ruary 26, 1964, on or before the 60th day
(120th day if the nominee is a resident
of a foreign country) following the close
of the regulated investment company’s
taxable year.

* *® s * &

(3) Custodian of certain unit invest-
ment itrusts. The requirements of this
paragraph shall not apply to a nominee
who is acting as a custodian of the unit
investment trust described in section 851
(£f) (1) and paragraph (d) of §1.851-7
provided that the regulated investment
company agrees with the nominee to
satisfy the notice requirements of para-
graph (a) of this section with respect to
each holder of an interest in the unit
investment trust whose shares are being
held by such nominee as custodian and
on or before the 45th day following the
close of the company’s taxable year, files
with the Internal Revenue Service office
where the company’s income tax return
is to be filed for the taxable year, a state-
ment that the holders of the unit invest-
ment trust with whom the agreement
was made have heen directly notified by
the regulated investment company. Such

18601

statement shall include the name, spon-
sor, and custodian of each unit invest-
ment trust whose holders have been
directly notified. The nominee’s require-
ments under this paragraph shall be
deemed met if the regulated investment
company-transmits a copy of such state-
ment to the nominee within such 45-day
period; provided however, if the regu-
lated investment company fails or is
unable to satisfy the requirements of this
parasraph with respect to the holders of
Interest in the unit investment trust, it
shall so notify the Intermal Revenue
Service within 45 days following the close
of its taxable year. The custodian shall,
upon notice by the Internal Revenue
Service that the rezulated investment
company has failed to comply with the
agreement, satisfy the requirements of
this paragraph within 30 days of such
notice.
* 4 - * L ]

Par. 5. Paragraph (c) of §1.852-10 is
amended to read as follows:

§ 1.352-10 Distributions in redemption
of intcrests in unit investment trusts.
* - L ] * -

(c) Definition of unit investment trust.
A unit investment trust to which para-
graph (a) of this section refers is-a busi-
ness arrangement which—

(1) Is registered under the Investment
Company Act of 1940 as a unit invest-
ment trust;

(2) Issues periodic payment plan
certificates (as defined in such Act);

(3) Possesses, as substantially all of its
assets, securities Issued by a manazement
company (as defined in such Ach);

(4) Qualifies as a regulated investment
company under section 851; and

(5) Complies with the requirements
provided for by szction 852(a).

Paragraph (a) of this section does not
apply to a unit investment trust
described in section 851(¢f) (1) and para-
graph (d) of § 1.851-7.

PAn. 6. Section 1.853-3 is amended to
read as follows:

§ 1.853-3 Notice to sharcholders.

() Generalrule.If a rezulated invest-
ment company makes an election under
section 853(a), in the manner provided
in §1.853-4, the investment company is_
required, under section 853(c), to fur-
nish its shareholders with a written no-
tice mailed not later than 45 days (30
days for taxzable years ending before
Feb. 26, 1964) after the close of its taxa-~
ble year. The notice must designate the
shareholder's portion of foreign taxes
pald to each such country or possession
and the portion of the dividend which
represents income derived from sources
within each such country or possession.
For purposes of section 853(b)(2) and
paragraph (b) of §1.853-2, the amount
that a shareholder may treat as his pro-
portionate share of foreism taxes paid
and the amount to be included as gross
income derived from any foreizm country
or possession of the United States shall
not exceed the amounts so desiemated by

the company in such written notice. If,

~
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however, the amount designated by the
company in the notice exceeds the share-
holder’s proper proportionate share of
foreisn taxes or gross income from
sources within any foreign country or
possession, the shareholder is limited to
the amount correctly ascertained,

(b) Shareholder of record custodian
of certain unit investment trusts. In any
case where a notice is mailed pursuant to
paragraph (a) of this section by a regu-
lated investment company with respect
to a taxable year of the regulated invest-
ment company ending after December 8,
1970 to a shareholder of record who is
a nominee gcting as a custodian of a unif
investment trust described in section 851
() (1) and paragraph (b) of § 1.851-1,
the nominee shall furnish each holder of
an interest in such trust with a written
notice mailed on or before the 55th day
following the close of the regulated in-
vestment company’s taxable year. The
notice shall designate the holder’s pro-
portionate share of the amounts of for-
eign taxes paid to each such country or
possession and the holder’s proportionate
share of the dividend which represents
income derived from sources within each
country or possession shown on the no-
tice received by the nominee pursuant to
paragraph (a) of this section. The notice
shall include the name and address of
the nominee identified as such. This par-
agraph shall not apply if the regulated
investment company agrees with the
nominee to satisfy the notice require-
ments of paragraph (a) of this section
with respect to each holder of an inter-
est in the unit investment trust whose
shares are being held by the nominee as
custodian and not later than 45 days
following the close of the company’s tax-
able year, files with the Internal Revenue
Service office where such company’s re-
turn for the taxable year is to be filed, a
statement that the holders of the unif
investment trust with whom the agree-
ment was made have been directly noti~-
filed by the regulated investment com-
pany. Such statement shall include the
name, sponsor, and custodian of each
unit investment trust whose holders have
been directly notified. The nominee’s re-
quirements under this paragraph shall
be deemed met if the regulated invest-
ment company transmits a copy of such
statement to the nominee within such
45-day period; provided however, if the
regulated investment company fails or is
unable to satisfy the reguirements of this
paragraph with respect to the holders of
interest in the unit investment trust, it
shall so notify the Internal Revenue
Service within 45 days following the close
of its taxable year. The custodian shall,
upon notice by the Internal Revenue
Service that the regulated investment
company has failed to comply with the
agreement, satisfy the requirements of
this paragraph within 30 days of such
notice.

Par. 7. Section 1.854-2 is amended {o
read as follows:

§ 1.854-2 Notice to shareholders,

(a) General rule. Section 854(b) (2).

provides that the amount that & share-
holder may treat as a dividend for pur-
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poses of the exclusion under section 116
for dividends received by individuals, the
deduction under section 243 for dividends
received by corporations, and, in the case
of dividends received by individuals be-
fore January 1, 1965, the credit under
section 34, shall not exceed the amount.
s0 designated by the company in a writ-
ten notice to its shareholders mailed not
later that 45 days (30 days for a taxable
year ending before Feb. 26, 1964) after
the close of the company’s taxable year.
If, however, the amount so designated
by the company in the notice exceeds the
amount which may be treated by the
shareholder as a dividend for such pur-
poses, the shareholder is limited to the
amount as correctly ascertained under
section 854(b) (1) and paragraph (¢) of
§ 1.854-1.

(b) Sharehrolder of record custodian of
certain unit investment irusts. In any
case where a notice is mailed pursuant to
paragraph (a) of this section by a regu-~
lated investment company with respect
to a taxable year of the regulated in-
vestment company ending after Decem-
ber 8, 1970 to a shareholder of record
who is a nominee acting as a custodian
of a unit investment trust described in
section 851(f) (1) and paragraph (d) of
§ 1,851-7, the nominee shall furnish each
holder of an interest in such trust with
a written notice mailed on or before the
55th day following the close of the regu-~
lated investment company’s taxable
year. The notice shall designate the hold-
er’s proportionate share of the amounts
that may be treated as a dividend for
purposes of the exclusion under section
116 for dividends received by individuals
and the deduction under section 243 for
dividends received by corporations shown
on the notice received by the nominee
pursuant to paragraph (a) of this sec-
tion. This notice shall include the name
and address of the nominee identified as
such. This paragraph shall not apply if
the regulated investment company agrees
with the nominee to satisfy the mnotice
requirements of paragraph (a) of this
section with respect to éach holder of an
interest in the unit investment trust
whose shares are being held by the nomi-
nee as custodian and not later than 45
days following the close of the company’s
taxable year, files with the Internal Rev~
enue Service office where such company’s
return is to be filed for the taxable year,
a, statement that the holders of the unit
investment trust with whom the agree-
ment was made have been directly noti-
fied by the regulated investment com-
pany. Such statement shall include the
name, sponsor, and custodian of each
unit investment trust whose holders have
been directly notified. The nominee’s re-
quidrement under this paragraph shall
be deemed met if the regulated invest~
ment company transmits a copy of such
statement to the nominee within such 45~
day period; provided however, if the
regulated investment company fails or is
unable to satisfy the requirements of this
paragraph with respect to the holders
of interest in the unit investment trust,
it shall so notify the Internal Reyenue
Service within 45 days following the close
of its taxable year. The custodian shall,

upon notice by the Internsl Revenue
Service that the resulated investment
company has feiled to comply with tho
agreement, satisfy the requirements of
this paragraph within 30 doys of such
notice.

Par, 8. Paragraph (a) of § 1.6042-2 {1y
amended to read as follows:

©§1.6042-2 Returns of information as to

tllividends paid in calendar yeara nfter

(a) Requirement of reporting—(1) In
general, * * *

(ii) Every person, except to the extent
that he acts as a nominee described in
subdivision (iii) of this subparagraph,
who during o celendar year after 1962
receives payments of dividends a3 «
nominee on behalf of another person ag-
gregating $10 or more shall make an
information return on Forms 1006 and
1087 for such calendar year showing the
ageregate amount of such dividends, tho
name and address of the person on whoso
behalf received, the total of such divi-
dends received on behalf of all persony,
and such other information as is re-
quired by the forms. Notwithstending
the preceding sentence, the filing of
Form 1087 is not required 1f—

(@) The record owner is required to
file & fiduciary return on Form 1041 dis-
closing the name, address, and identify-
ing number of the actual owner;

(b) The record ovmer is o nominece of
& banking institution or trust company
exercising trust powers, and such banlk-
ing institution or trust company is re-
quired to file 8 fiduciary return on Form
1041 disclosing the name, address, and
identifying number of the actunl owner;
or

(¢) 'The record owner is a banking in-
stitution or trust company exerclsing
trust powers, or & nominee thereof, and
the actual owner is an orponization ex-
empt from taxation under section 501 (a)
for which such banking institution or
trust company files an annual rettirn;

but only if the name, address, and identi-
fying number of the record owner are in-
cluded on or with the Form 1041 fiduciary
return filed for the estate or trust or the
annual return flled for the tax exempt
organization.

(iil). Every person who i3 a nominco
acting as a custodian of a unit invest«
ment trust deseribed in section 851(f)
(1) and paragraph (d) of § 1.851-7 who,
during a calendar year after 1968, re-
ceives payments of dividends in such
capacity, shall make an information re-
turn on Forms 1096 and 1099M, for such
calendar year showing the information
required by such forms and instructions
thereto and the name, address, ond
identifying number of the nomineo
identified as such. This subdivicion
shall not apply if the repulated in-
vestment company agrees with tho
nominee to satisfy the requirements of
section 6042 and the repulations there
under with respect to each holder of an
interest in the unit investment trust
whose shares are belng held by the
nominee as custodian and within the
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time limit for furnishing statements pre-

seribed by § 1.6042-4, files with the In-

ternal Revenue Service office where such

company’s retwrn is to be filed for the

taxable year, a statement that the hold-

ers of the unit investment trust with

whom the agreement was_made have

been directly notified by the regulated
investment company. Such statement

shall include the name, sponsor, and

custodian of eaéh umit investment trust
whose holders have been directly noti-

fied. The nominee’s requirements under
this subdivision shall be deemed met if
the regulated investment company {rans-

mits a copy of such statement to the

nominee within such period; provided,

however, if the regulated investment

company fails or is unable to satisfy the
requirements of section 6042 with respect
to the holders of interest in the unit.
investment trust, it shall so notify the
JInternal Revenue Service within 45 days
following the_ close of its taxable year.
The custodian shall, upon notice by the
Internal Revenue Service that the regu~

lated investment company has failed to
comply with the agreement, satisfy the
requirements of this subdivision within
30 days of such notice.

* % * * *

Par. 9. Section 1.6042-4 is amended by
_ revising subparagraph (1) of paragraph
(¢). The revised provision reads as
follows:

§ 1.6042-4 Statements to recxpxenls of
dividend payments.

* * * * ®

(¢) Time for furnishing statements—
" (1) In general. Each statement required
by this section to be furnished to any
person for a calendar year shall be fur-
nished to such person after November 30
of the year and on or before January 31
(February 10 in the case of a nominee
filing under § 1.6042-2(a)(1)(ii)) of
the following year, but no statement may
be furnished before the final dividend for
the calendar year has been paid. How-
ever, the statement may be furnished at
any fime after September 30 if it is
furnished with the final dividend for the
calendar year.
* * x E 3 L 3

[FR. Doe. 70-16425; Filed, Dec. 7, 1970;
8:45 am.]

[26 CFR Part 1811
COMMERCE IN EXPLOSIVES
Notice of Proposed Rule Making

Notice is hereby given that the regula-
tions set forth in tentative form below
are proposed to be prescribed by the
Comumissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Notice is also
given of a public hearing to be held at
10 am., es.t., on Tuesday, December 29,
1970, in Room 1048, Museum of History
and Technology, Smithsonian Institu-.
tion, Constitution Avenue between 12th
and 14th Streets NW., Washington, DC
- at which time and place all interested
parties will be afforded opportunity to
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be heard, in person or by authorized rep-
resentative, with reference to the pro-
posed regulations. Written data, views,
or arguments relevant to the proposed
regulations may be submitted, in dupli-
cate, for incorporation into the record of
hearing (1) by mailing the same to the
Director, Alcohol, Tobacco and Firearms
Division, Internal Revenue Service, 1111
Constitution Avenue NW., Washington,
DC 20224, provided they are received
prior to the termination of the hearing,
or (2) by presenting the same at said
hearing. Any written comments or sug-
gestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any per-
son upon written request. Persons twho
plan to attend the hearing are requestaed
to so notify the Director by December 22,
1970. The proposed regulations are to be
issued under the authority contained in
18 U.S.C. 847 (84 Stat. 959).

[sEAL] Ranporerr W. THROWER,
Comanissioner of Internal Revenue.

In order to implement the provisions
of Title XTI, Regulation of Explosives
(title 18, United States Code, chapter 40
(84 Staf. 952)) of the Organized Crime
Control Act of 1970 (84 Stat. 922), the
following regulations are hereby pre-
seribed as Part 181 of Title 26 of the Code
of Federal Regulations:

PART 181—COMMERCE IN
EXPLOSIVES

Preamble. 1. These repulations shall
not affect any act done or any liability
or right accruing, or accrued, or any suit
or proceeding had or commenced before
the effective date of these regulations.

2. These regulations shall be effective
on and after February 12, 1971.

Subpart A—Introduction

Sec.

181.1 Scope of regulations.

181.2 Relation to other provisions of law.
Subpart B—Definitions

181.11 DMeaning of terms,

Subpart C—Administralive and Miscelloncous
Provislons

181.21 Forms prescribed.

181.22 Emergency variations from require-
ments,

181.23 Explosives lst.

18124 Right of entry and examination,

18125 Disclosure of information

181.26 Prohibited shipment, trancporta-
tion, or receipt of explosive ma-
terials.

181.27° Out-of-State dlsposition of explo-
sive materlals.

-181.28 Stolen explosive materials,

18129 Unlawful storage.

181.30 Reporting theft or locs of expleosive
materlals,

18131 Inspection of slto of accldents or
fires; right of entry.

Subpart D—Licenses and Permits

18141 General.

18142 XLicense fees.,

18143 Permit fees.

18144 Licence or permit fee not refund-

* able.

18145 Original licence or permit.

18146 Renewal of lcence or permit.

18147 Procedure by Service Center Dl-

rector,
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See.

18148 Abandoned application.

18149 Icsuance of licence or permit.

18150 Correction of error on license or
permit,

18151 Duration of llcense or permit.

18162 XLocations covered by lcense or
permit.

181.53 1Licence and permit not transfer-
able.

181.54 Change of location; change in con-
struction.

18155 Change in class of explosive ma-
terials.

181.56 Change in trade name.

181.67 Change of control. -

181,68 Continuing partnerships,

18159 Right of succession by certain per-
cons.

181.60 Certaln continuances of business or
operations.

181.01 Dlzcontinuance cf business or oper-
ations.

181.62 State or other law.

Subpart E—Liconse and Permit Procecdinas

18171  Opportunity for compliance.

18172 Denial of initial application.

181,73 Hexaring oftor initial applcation is
denled.

18174 Donial of renewal application or
revocation of llcense or permit.

181175 Hearing after denlal of renewal ap-
plication or revecation of license
or permit,

18176 Actlon by Assistant Regional Com-
mizsloner.

18177 Designated place of hearing.

18178 Reprezentation at g hearing.

18170 Appeal on pztition to the Directoz:.

181.80 Court review.

181.83 Operations by lcensees or permit-

tecs after natiee-of denial or rev-
coation.

Subpart F——Conzu:t of Business or Operations

Posting of lcence or permif.

Authorized operations by permit-
tecs and certain licensees.

Sales or distributions between l-
cencees or between lcensees and
permli

181.102
181.1¢3

Certified copy of license or permit.

Distributions to nonlicenzees and
nonpermittees.

Certain prohibited distributions.

Record of transactions.

Importation.

Identification of explosive ma-
terlals.

Subpart G—"N2zords and Repords

General.

Records maintained by importers.

Records maintained by 1llcensed
manufacturers.

Records maintained by dealers.

Records maintained by licensed
manufacturers-limited and per-
mittees.

Esplezives trancaction record.

Dally summary of magazine trans-
actlons.

Dlccontinuance of business.

Exportation,
Subpart H—Exompti

General,

Relief from disabliities Incurred by
indictment or conviction.

Subpart l—Unlawful Acls, Penalties, Seizures, and
. Forfoitures
Engoaging in businezs without a
lecence,
Falce statement or representatfon.
Falre entry In record.
Unlawful storage.

181.104
181.105

181.106
181.107
181.163
181.109

181.121
181.122
181.123

181.12%
181.125
181.126
181.127

181128
181.129

181.141
181.142

181.161

181.162
181.163
181.164

FEDERAL REGISTER, VOL 35, NO. 237—TUESDAY, DECEMBER 8, 1970



18604

Seec.
181.165
181.166

Fallure to report theft or loss.
Seizure or forfeiture.

181.181
181.182
181.183
181.184
181.185
181.186
181.187

181.188 storage

181,189 storage

161.190 storage

181.191 storage

181.192
181.193
181.194

Subpart J—Storage
General,
Classes of explosive materials,
Types of storage facilities.
Inspection of storage facllities.
Movement of explosive materials.
Location of storage facilities.
Construction of type 1 storage
facilities.
Construction of type 2
facilities.
Construction of type 3
facilities,
Construction of +type 4
facllities.
Construction of type 5
facilities.
Smoking and open flames.
Quantity and storage restrictions.
Storage within types 1, 2, 3, and 4
facilitles.
181,195 Housekeeping.
181,196 Repair of storage facilities,
181.197 Lighting.
181.198 American table of distances for
storage of explosive materials.

AvurzoriTy: The provisions of this Part
181 issued under 84 Stat. 952-960, 18 U.S.C.
841-848, unless otherwise noted.

Subpart A—Introduction
§ 181.1 Scope of rcgulations, ,

(a) In general., The regulations con-

tained in this part relate to commerce in
explosives and are promulgated to im-
plement title XTI, Regulation of Explo-
sives (18 U.S.C. chapter 40; 84 Stat.
952), of the Organized Crime Control Act
of 1970 (84 Stat. 922).
. (b) Procedural and substantive re-
quirements. This part contains the pro-
cedural and substantive requirements
relative to:

(1) The interstate or foreign com-
merce in explosive materials;

(2) The licensing of manufacturers
and importers of, and dealers in, ex~
plosive materials;

(3) The issuance of user permits;

(4) The conduct of ‘business by li-
censees and operations by permittees;

(5) The storage of explosive materials;

(6) The records and reports required
of licensees and permittees;
~ (7) Relief from disabilities under this
part; and

(8) Exemptions, unlawful acts, penal-
ties, seizures, and forfeitures.

(e) Persons engaged in business or
operations on October 15, 1970. This part
fully applies to persons engaged on Octo-
ber 15, 1970, in business or operations
requiring a license or permit under this
part who have filed an application for
such license or permit prior to Febru~
ary 12, 1971, and who are continuing such
business or operations pending final ac-
tion on such application pursuant to sec-
tion 1105(c) of the Organized Crime
Control Act of 1970 (84 Stat. 960).

§ 1811.2 Relation to other provisions of
aWe

The provisions in this part are in addi-

tion to, and are not in lieu of, any other
provision of law, or regulations, respect~
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ing commerce in explosive materials. For
regulations applicable to commerce in
firearms and ammunition, see Part 178
of this chapter. For regulations applica-
ble to traffic in machine.guns, destruc-
tive devices, and certain other firearms,
see Part 179 of this chapter. For statutes
applicable to the registration and licens-
ing of persons engaged in the business of
manufacturing, importing or exporting
arms, ammunition, or implements of war,
see section 414 of the Mutual Security
Act of 1954 (22 U.S.C. 1934), and regula~
tions in Part 180 of this chapter and in
Parts 121--128 of Title 22, Code of Fed-
eral Regulations, For statutes applicable
to nonmailable materials, see 18 U.S.C.
1716 and regulations thereunder. For
statutes applicable to water quality
standards, see 33 U.S.C. 1171(b).

Subpart B—Definitions

§181.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meanings
aseribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the femi-
nine. The term “includes” and “includ-
ing” do not exclude other things not
enumerated which are in the same gen-
eral class or are otherwise within the
scope thereof,

Act. Chapter 40 of title 18 of the
United States Code.

Ammunition. Small arms ammunition
or cartridge cases, primers, bullets, or
smokeless propellants designed for use
in small arms, and shell include percus-
sion caps and 3%g-inch pyrotechnic
safety fuses. The term shall not include
black powder.

Approved storage facility. A facility
for the storage of explosive materials
conforming to the requirements of this
part and covered by a license or permib
issued under this part.

_Assistant Regional Commissioner. An
Assistant Regional Commissioner, Alco-
hol, Tobacco, and Firearms, who is re-
sponsible to, and functions under the
direction and supervision of, a Regional
Commissioner of Internal Revenue.

Blasting agent. Any material or mix-
ture, consisting of fuel and oxidizer, in-
tended for blasting, not otherwise de-
fined as an explosive: Provided, That the
finished product, as mixed for use or
shipment, cannot be detonated by means
of a numbered 8 test blasting cap when
unconfined.

Business premises. When used with
respect to a manufacturer; importer or
dealer the property on which explosive
materials are or will be manufactured,
imported, stored or distributed. Such
premises shall include the property
where the records of 2 manufacturer, im-
porter or dealer are or will be main~
tained if different than the premises
where explosive materials are or will be
manufactured, imported, stored or dis-
tributed. When used with respect to &

user of explosive materinls, the prop-
erty on which the explosive materials aro
or will be received or stored. Such prem-
ises shall include the property where tho
records of such user are or will be main«
tained if different than the premises
where explosive materials are or will bo
received or stored.

Commissioner. 'The Commissioner of
Internal Revenue.

Crime punishable by imprisonment for
a term exceeding 1 year. Any offense for
which the maximum penalty, whether
or not imposed, is capital punishment or
imprisonment in excess of 1 year. The
term shall not include (2) any Federal
or State offenses pertaining to antitrust
violations, unfair trade practices or re-
straints of trade, or (b) any State of-
fense (other than one involving o fire«
arm or explosive) classifled by the laws
of the State as a misdemeonor and pun«
ishable by & term of imprisonment of 2
years or less,

Customs officer. Any officer of the Bu«
reau of Customs or any agent or other
person authorized by law or by the Sec-
retary of the Treasury, or appointed In
writing by & Regional Commissioner of
Customs, or by another principal cus-«
toms officer under delegated authority,
to perform the duties of an officer of tho
Bureau of Customs.

Dealer. Any person engaged in tho
business of distributing explosive ma«
terials at wholesale or retail,

Detonator. Any device containing o
detonating charge that is used for initi-
ating detonation in an explosivo; the
term includes, but is not limited to, elec-
tric blasting ceps of instantaneous and
delay types, blasting caps for uso with
safety fuses and detonating-cord delay
connectors. |,

Director. The Director, Alcohol, To~
bacco, and Firearms Division, Internal
Revenue Service, Treasury Department,
‘Washington, D.C. 20224.

. Distribute. To sell, issue, glve, trang-
fer, or otherwise dispose of.

District Director, A District Direotor
of Internal Revenue.

Ezxecuted under penaltics of perjury,
Signed with the prescribed declaration
under the penalties of perjury ag pro-
vided on or with respect to the return,
form, or other document or, where no
form of declaration is prescribed, with
the declaration: “I declare under the
penalties of perjury that this—(insort
type of document, such as, statement,
application, request, certificate), includ-
ing the documents submitted in support
thereof, has been examined by me and,
to the best of my knowledre and bellef,
is true, correct, and complete,”

Ezplosive materials. Explosives, blast-
ing agents, and detonators. Such mate-
rials shall include all items in tho Ex«
plosives List provided for in § 181,23,

Fugitive from justice. Any person who
has fled from the jurisdiction of any
court of record to avold prosecution for
any crime or to avoid giving testimony in
any criminal proceeding. The torm shall

“also include any person who has been

convicted of any crime and has fled to
avoid imprisonment.
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Importer. Any person engaged in the
business or importing or bringing explo-
sive mafterials into the United States for
purposes of sale or distribution.

Indictment. Includes an indictment or
information in any court under which a
crime punishable by imprisonment for &
term exceeding 1 year may be prosecuted.

Iniernal revenue disirict. An internal
revenue district under the jurisdiction of
a District Director of Internal Revenue.

Internal revenue region. An internal
revenue region under the jurisdiction of
2 Regional Commissioner of Internal
Revenue. :

Interstate or foreign commerce. Com-
merce between any place in g State and
any place outside of that State, or within
any possession of the United States (not

-including the Canal Zone) or the Dis-
friet of Columbia, and commerce be-
tween places within the same State bub
through any place outside of that State.

Licensed dealer. A dealer licensed un-
der the provisions of this part.

Licensed importer. An importer li-
censed under the provisions of this part.

_ Licensed manufacturer. A manufac-
turer licensed under the provisions of this
part to engage in the business of manu-
facturing explosive madterials for pur-
poses of sale or distribution or for his
own use. .

Licensed ,manufacturer-limited. A
manufacturer licensed under the provi-
sions of this part to manufacture explo-
sive materials for his own use and not
for sale or distribution. .

Licensee. Any importer, manufacturer,

or dealer licensed under the provisions

~~of this part.
Manufacturer. Any person engaged in
the business of manufacturing explosive
» materials for purposes of sale or distri-
bution or for his own use.
Manufacturer-limited. Any person
manufacturing explosive materials for
?iis own use and not for sale or distribu-
on.

Permittee. Any user of explosives for

Iawful purpose, who has obtained a user
permit under the provisions of this part.
Person. Any individual, corporation,
company, association, firm, partnership,
soclety, or joint stock company.
Regional Commissioner. A Regional
Commissioner of Internal Revenue.
Service Center Director. A director of
an internal revenue service center.
Stale. A State of the United States.
The ferm shall include the District of

Columbia, the Commonwealth of Puerto _

Rico, and the possessions of the United
States (not including the Canal Zone).
Stale of residence. The State in which
an individual regularly resides or main-
tains his home. Temporary sojouwrn in a
State does not make the State of tem-
porary sojourn the State of residence.
U.S.C. The United States Code.

Subpart C—Administrative and
Miscellaneous Provisions
§ 181.21 Forms prescribed.

The Director is authorized to prescribe

* all forms required by this part. All of
the information called for in each form
shall be furnished, as indicated by the
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headings on the form and the instruc-
tions thereon or issued in respect thereto,
and asrequired by this part.

§ 181.22 Emergency variations from re-
quirements,

(a) The Director may approve varia-
tlons from the requirements of this part
when he finds that an emergency exists
and that the proposed variations from
the specific requirements (1) are neces-
sary, (2) will not hinder the effective
administration of this part, and (3) will
not be contrary to any provisions of law,

(b) Variations from requirements
granted under this section are condi-

tioned on compliance with the proce-

dures, conditions, and limitations with
respect thereto set forth in the approval
of the application. Fallure to comply
in good faith with such procedures, con-
ditions, and limitations shall automati-
cally terminate the authority for such
variations, and the licensee or permittee
thereupon shall fully comply with the
prescribed requirements of regulations
from which the varlations were author-
ized. Authority for any variation may
be withdrawn whenever in the judgment
of the Director the emergency no longer
exists or the effective administration of
this part is hindered by the continuation
of such variation. A licensee or permittee
who desires to employ such variation
shall submit a written application so to
do, in triplcate, to the Assistant Re-
gional Commissioner for transmittal to
the Director. The application shall de-
scribe the proposed variation and seb
forth the reasons therefor. A varjation
shall not be employed until the applica-
tion has-been approved. The licensee or
permittee shall retain, as part of his
records, available for examination by
internal revenue officers, any application
approved by the Director under the pro-
visions of this section.

§181.23 Explosives list.

The Director shall compile and publish
in the Feperarn REeGISTER an Explosives
List, 'This list shall be published and
revised at least annually.

§ 181.24 Rightof entry and examinntion.

Any internal revenue officer may enter
during business hours the premises, in-
cluding places of storage, of any licensed
importer, licensed manufacturer, -
censed manufacturer-limited, licensed
dealer, or permittee for the purpose of
inspecting or examining any records or
documents required to be kept by such
importer, manufacturer, dealer, or per-

" mittee under this part, and any explo-

sive materials kept or stored by such
importer, manufacturer, dealer, or per-
mittee at such premises.

§181.25 Disclosure of information.

Upon receipt of written request of any
State or any political suhdivision thereof,
the Assistant Regional Commissioner
may make available to such State or any
political subdivision thereof, any infor-
mation which the Assistant Regional
Commissioner may obtain by reason of
the provisions of the Act with respect to
the identification of persons within such
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State or political subdivision therecf,
who have purchased or received explo-
sive materials, tozether with a descrip-
Hon of such explosive materials.

§181.26 Prohibited shipment, transpor-
tation, or receipt of explosive mate-

(2) No person, other than a licensed
importer, licensed manufacturer, licensed
manufacturer-limited, licensed dealer,
or permittee, shall transport, ship, cause
to be transported, or receive in inter-
state or forelgn commerce any explosive
materials: Provided, That the provisions
of this parasraph shall not apply to the
transportation, shipment, or receipt of
explosive materials by a nonlicensed
person or nonpermittee who lawfully
purchases explosive materials from a
licensee in a State conticuous to the
purchaser’s State of residence if, (1) the
purchacer’s State of residence has en-
acted 1legislation, currently in forece,
specifically authorizing a resident of that
State to purchase explosive materials in
a conticuous State, (2) the provisions
of §181.105(c) are fully compHed with,
and (3) the purchaser Is not otherwise
prohibited under parasraph (©) from
shipping or transporting explosive ma-
terials in interstate or forelen commerce -
or recelving explosive materials which
have been shipped or transported in in-
terstate or foreien commerce.

(b) No person may ship or transport
any explosive materfal in interstate or
foreign commerce or receive any explo-
sive materials which have been shipped
or transported in interstate or foreizm
commerce who (1) is under indictment
for, or who has been convicted in any
court of, a crime punishable by imprison-
ment for a term exceeding 1 year, (2) is
o fugitive from justice, (3) is an unlawful
user of or addicted to marihuana (as de-
fined in section 4761 of the Internal
Revenue Cede of 1954; 26 U.S.C. 4761)
or any depressant or stimulant drugz (as
defined in section 201(v) of the Federal
Food, Drug, and Cosmetic Act; 21 U.S.C.
321(v)), or narcotic drug (as defined in
section 4731(a) of the Internal Revenue
Cade of 1954; 26 U.S.C. 4731(2)), or (&)
has been adjudicated as a mental defec-
tive or has been committed to a mental
institution. -

§181.27 OQut-of-State disposition of ex-
plosive materinls.

No nonlicensee or nonparmittee shall

distribute any explosive material to any

other nonlicensee or nonpermittee who
the distributor knows or has reasonable

cauce to belleve does not reside in the
State in which the distributor resides.
§ 131.283 Stolen explosive materials.

No person shall receive, conceal, trans-
port, ship, store, barter, sell, or dispose
of any stolen explosive materials Imow-
ingz or having reasonable cause to believe
that the explozive materials were stolen.
§181.29 Unlawfulstorage.

No person shall store any explosive
materials in & monner not in conformity
with the provisions of Subpart J.
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§ 181.30 Reporting, theft or loss of ex-
plosive materials,

Any licensee or permittee who has
knowledge of the theft or loss of any
explosive materials from his stock shall
within 24 hours of discovery thereof re-
port such theft or loss on Form 4712 to
the Assistant Regional Commissioner in
accordance with. the instructions on such
form, and to appropriate local authori-
ties, Any other person who has knowl-
edge of the theft or loss of any explosive
materials from his stock shall within 24
hours of discovery thereof report such
theft or loss in writing to the Assistant
Regional Commissioner, and to appropri-
ate local authorities.

§ 181.31 Inspection of site of accidents
or fires; right of entry.

Any internal revenue officer may in-
spect the site of any accident or fire in
which there is reason to believe that ex-
plosive materials were involved. Any in-
ternal revenue officer may enter info or
upon any property where explosive ma-
terials have been used, are suspected of
having been used, or have been found in
an otherwise unauthorized location.

Subpart D—Licenses and Permits
§181.41 General.

(a) Each person intending to engage
in business as an importer or manufac-
turer of, or a dealer in, explosive ma-
terials shall, before commencing such
business, obtain the license required by
this subpart for the business to be op-
erated. Each person’who intends to ac-
quire for use explosive materials from a
licensee in a State other than the State
in which he resides, or from & foreign
country, or who intends to transport ex-
plosive materials in interstate or for-
eign commerce, shall obtain a permit
under the provisions of this subpart:
Provided, That it is not necessary to ob-
tain such permit if the user intends to
lawfully purchas¢ explosive materials
from a licensee in a State contiguous to
the user’s State of residence and the
user’s State of residence has enacted leg-
islation, currently in force, specifically
authorizing a resident of that State to
purchase explosive materials in a con-
tiguous State.

(b) Each person intending to engage
in business as an explosive materials im-
porter, manufacturer, or dealer shall file
an application, with the required fee (see
§ 181.42), with the Service Center Direc-
tor for the internal revenue distriet in

which his business premises are to be °

located. A separate license must be ob-
tained for each business premises at
which the applicant is to manufacture,
import, or distribute explosive materials:
Provided, That a separate license shall
not be required for storage facilities op-
erated by the licensee as an integral
part of one business premises or to cover
a location used by the licensee solely for
maintaining the records required by this
part: Provided further, That a separate
license shall not be required of a li-
censed manufacturer with respect to his
on site manufacturing. A license shall,
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subject to the provisions of law, entitle
the licensee to transport, ship, and re-
ceive explosive-materials in interstate or
foreign commerce, and to engage in the
business specified by the license, at the
location described on the license (and in
the case of a licensed manufacturer, on
site within the same internal revenue
region), for the period stated on the li-
cense: Provided, That it shall not be
necessary for a licensed importer or g
licensed manufacturer (for purposes of
sale or distribution) to also obtain g
dealer’s license in order to engage in
business on his licensed premises as a
dealer in explosive materials.

(¢c) Except as provided in paragraph

(a) of this section, each person intend-.

ing to acquire explosive materials from g
licensee in a State other than a State in
which he resides, or from a foreign coun-
try, or who intends to transport explo-
sive materials in interstate or foreign
commerce, shall file an application, with
the required fee (see § 181.43), with the
Service Center Director for the internsl
revenue district in which is located his
legal residence or principal place of
business. A separate permit shall not be
required to cover multiple job sites. A
permit shall, subject to the provisions
of the Act and other applicable provi-
sions of law, entitle the permittee to
transport, ship, and receive in interstate
or foreign commerce explosive materials
of the class authorized by his permit.
(See Subpart J.)

§181.42 License fees.

. (a) Each applicant shall pay a fee for
obtaining a license, a separate fee be-
ing required for each business premises,
as follows:

(1) Manufacturer—3$50.
(2) Manufacturer-limited (nonrenewable)~—
$5

(8) Importer—850.
(4) Dealer—$20.

(b) Each applicant for a renewal of a
license shall pay a fee equal to one-half
of the fee prescribed under paragraph
(a).

§ 181.43 Permit fees.

(a) Each applicant shall pay a fee for
obtaining a permit as follows:

(1) User—$20.
(2) User-limited (nonrenewable)-—$2.

(b) Each applicant for a reflewal of a
user permit shall pay a fee of $10,

§ 181.44 License or permit fee not re-
fundable.

No refund of any part of the amount
peid as g license or permit fee shall be
made where the operations of the li-
censee or permittee are, for any reason,
discontinued during the period of an
issued license or permif. However, the
license or permit fee submitted with an
application for’s license or permit shall
be refunded if that application is denied,

§ 181.45 Original license or permit.

(a) Any person who intends to en-
gage in business as an explosive materi-
als importer, manufacturer, or dealer on

or after February 12, 1971, or who hay
not timely submitted application for ro-
newal of a previous license issued under
this part, shall file with the Service Cen«
ter Director for the internal revenue
district in which the applicant is to do
business an application, Form 4705, in
duplicate. The application must be ox-
ecuted under the penalties of peorjury
and the penalties imposed by 18 U.8.C.
844(a). The application shall be accoms-
panied by the appropriate fee in the form
of (1) cash, or (2) money order or check
made payable to the Internal Rovenue
Service. Forms 4705 may be obtained
from any Assistant Regional Commis-
sioner or from any District Director.

(b) Any person, except as provided
in § 181.41(a), who intends to acquire on
or after February 12, 1971, explosive
materials from o licensee in & State othex
than the State in which he resides, or
from & forelgn country or who intends
to transport explosive materials in in-
terstate or foreign commerce, or who
has not timely submitted application for
renewal of a previous permit issued un-
der this part, shall file with the Service
Center Director for the internal revenue
district in which is located his legal resi-
dence or principal place of business an
application, Form 4707, in duplicate. The
application must be executed under the
penalties of perjury and the penaltics
impesed by 18 U.S.C. 844(a), The appli-
cation shall be accompanied by the ap«
propriate fee in the form of (1) cash, or
(2) money order or check made payable
to the Internal Revenue Service. Formsd
4707 may be obtained from any Assist-
ant Regional Commissioner or from any
District Director.

(¢) Any person engaging in & busi«
ness or operation requiring o license or
permit under the provisions of this part
who was engaged in such business or
operation on October 15, 1970, and who
has filed an application for a llcense
or permit prior to February 12, 1971, may
continue such business or operation
pending final action on the application
(see § 181.1(c)).

§ 181.46 Renewal of license or permit,

If a licensee or permittee intends to
continue the business or operation do-
scribed on a license or permit issued
under this part after the expiration dato
of the license or permit, he shall, unless
otherwise notified in writing by the As-
sistant Regional Commissioner, oxecuto
and file prior to the expiration of hiy
license or permit an application for
license renewal, Form 4706 (Part IID), or
an application for permit renewal, Form
4708 (Part III), accompanied by the ro«
quired fee, with the Service Center Dl
rector for the Internsl revenue district
in which the business premises are 1o«
cated, or in the case of & permittoe, in
which is located his legal residencoe or
principal place of business: Provided,
That a license issued to 8 manufacturer«
limited is not renewable and is only valld
for 30 days from date of issuance, and
& user-limited permit s nof renowablo
and is only valid for o single transaction,
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All applications for manufacturer-
limited licenses or user-limited permits
must be filed on Form 4705 or Form
4707 in the manner required by § 181.45,
In the event the licensee or permittee
does not timely file a renewal applica-
tion, he must file an original applica~
‘tion as required by § 181.45, and obtain
the required license or permlt in order
to continue business or operations, If
a licensee or permittee does not timely
receive renewal application forms
through the mails, he should so notify
his Assistant Regional Commissioner.

§181.47 Procedure by Service Center
Director.

Upon receipt of an application for an
original license or an original permit or
an application for renewal of a license
or renewal of a permit, the Service Cen-
ter Director shall deposit the fee accom-
panying the license or permit application
and forward the application to the As-
sistant Regional Commissioner. Where
an application is filed with an insuffi-
cient fee, the application and any fee
submitted shall be returned.

§ 181.48 Ahandoned application.

Upon receipt of an incomplete or im-
properly executed application, the appli-
cant shall be notified of the deficiency
in the application. If the application is
not corrected and returned within 30
days following the date of notification,
the application shall be considered as
having been abandoned and the license
or permit fee returned.

§ 181.49 Issuance of license or permit.

(a) Upon receipt of a properly exe-
cuted application for a license or permit,
the Assistant Regional Commissioner
shall, upon finding through further in-
quiry or investigation, or otherwise, that
the applicant is entitled thereto, issue the
appropriate license or permit and a copy
thereof: Provided, That in the case of a
user-limited permit, the original only
shall be issuted. Each license or permit
shall hear a serial number and such num-
ber may be assigned to the licensee or
permittee to whom issued for as long as
he maintains continuity of renewal in the
same internal revenue region.

(b) The Assistant Regional Commis-

-sioner shall approve a properly executed
application for license or permit, if:

(1) The applicant is 21 years of age or
over;

(2) The applicant (including, in the
case of a corporation, partnership, or
association, any individual possessing,
directly or indirectly, the power to direct
or cause the direction of the management
and policies of the corporation, partner-
ship, or association) is not a person to
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(5) 'The applicant has in a State busi-
ness premises-from which he conducts
business or operations subject to license
or permit under the Act or from which
he intends to conduct such business or
operations;

(6) The applicant has storage facil-
ities for the class of explosive niaterials
described on the application which {a-
cilities meet the standards prescribed by
Subpart J of this part, unless he estab-
lishes to the satisfaction of the Assistant
Regional Commissioner that the business
or operations to be conducted will not
require the storage of explosive materials;

(7) The applicant has certified in
writing that he is familiar with and
understands all published State laws and
local ordinances relating to explosive
materials for the location in which he
intends to do business; and

(8) The applicant for a license has
submitted the certificate required by sec~
tion 21 of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1171
).

(c) The Assistant Regional Commis-
sioner shall approve or deny an applica-
tion for license or permit within the 45-
day period beginning on the date a prop-
erly executed application was recelved
by the Service Center Director: Provided,
That when an applicant for license or
permit renewal is a person who is, pur-
suant to the provislons of §181.83 or
§ 181.142, conducting business or opera-
tions under a previously issued license or
permit, action regarding the application
will be held in abeyance pending the com-~
pletion of the proceedings against the
applicant’s existing license or permit, or
renewal application, or final action by the
Commissioner on an application for re-
lief submitted pursuant to §181.142, as
the case may be.

§ 181.50 Correction of error on license
or permit.

(a) Upon receipt of a license or permit
issued under the provisions of this part,
each licensee or permittee shall examine
same to insure that the information con-
tained thereon is accurate. If the license
or permit is incorrect, the licensee or per-
mittee shall return the license or per-
mit to the Assistant Regional Commis-
sioner with a statement showing the na-
ture of the error. The Assistant Regional
Commissioner shall correct the error,-if
the error was made in his office, and re-
turn the license or permit. However, if
the error resulted from information con-
tained in the licensee's or permittee’s ap-
plication for the license or permit, the
Assistant Regional Commissioner shall
require the licensee or permittee to file
an amended application setting forth the
correct information and a statement ex-

whom distribution of explosive materials— plaining the error contained in the ap-

is gromblted under tlte provisions of the
Act;

(3) The applicant has not willfully
violated any of the provisions of the Act
or this part;

(4) The applicant has not knowingly
"~ withheld inforination~or has not made
any false or fictitious statement intended
or likely to deceive, in connection with
his application;

Dlication. Upon receipt of the amended
application and & satisfactory explana-
tion of the error, the Assistant Regional
Commissioner shall make the correction
on the license or permit and return the
same to the licensee or permittee.

(b) When the Assistant Regional Com-
missioner finds through any means other
than notice from the licensee or permit-
tee that an incorrect license or permit
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has been issued, (1) the Assistant Re-
glonal Commissioner may require the
holder of the Incorrect license or permit
to return the license or permit for cor-
rection, and (2) if the error resulted from
information contained in the licensee’s
or permittee’s application for the license
or permit, the Assistant Regional Com-
missioner shall require the licensee or
permittee to file an amended application
setting forth the correct information, and
a statement satisfactorily explaining the
error contained in the application. The
Assistant Regional Commissioner then
shall make the correction on the license
or permit and return same to the licensee
or permittee.

§ 181.51 Duration of license or permit.

Licenses and permits shall be issued for
a perlod of 1 year: Provided, That a
manufacturer-imited license shall be
issued for a period of 30 days and a user-
Iimited permit shall be valid only for a
single transaction.

§ 181.52 _Locations covered by license or
permit.

(a) The license covers the business
and class of explosive materials specified
in the license at the licensee’s business
premises (see § 181.41(v)).

(b) The permit covers the operations
and class of explosive materials specified
in the permit.

§ 181.53 Licensc and permit not trans-
ferable.

Licenses and permits issued under this
part are not transferable to another per-
son, In the event of the lease, sale, or
other transfer of the business or opera-
tlons covered by the license or permit,
the successor must obtain the license or
permit required by this part prior to
commencing such business or operations.
However, for rules on right of succession,
see § 181.59.

§181.54 Change of location; change in
construction.

() Other than storage facilities. Ex-
cept as provided in paragraph (b), a
licensee or permiftee may during the
term of his license or permit remove his
business or operations to a new location
at which he intends regularly to carry on
such business or operations, without pro-
curing a new license or permit. However,
in every case, whether or not the removal
is from one internal revenue rezion to
another, notification of the new lecation
of the business or operations must be
glven not less than 10 days prior to such
removal to the Assistant Regional Com-
missioner for the internal revenue re-
gion from which or within which the
removal is to be made, and the Assistant
Reglonal Commissioner for the internal
revenue region to which the removal is
to be made. In each instance, the license
or permit and any copies thereof fur-
nished with the license or permift must
be submitted for endorsement to the
Asslstant Rexjonal Commissioner having
Jurisdiction over the internal revenue re-
glon to which or within which removal is
to be made. After endorsement of the

license or permit and the coples thereof
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to show the new location, and the new
license or permit number, if any, the
Assistant Regional Commissioner will
return same to the licensee or permittee.

(b) Storage facilities. A licensee or
permittee who intends to change the lo-
cation of his approved storage facility
described in his application (other than

a change of location of a portable ap- .

proved storage facility) during.the term
of his license or permit shall make writ-
ten application, in duplicate, to the As-
sistant Regional Commissioner who
issued the license or permit, describing
the location, the type of construction,
and the class of explosive materials as
prescribed in Subpart J. Storage of ex-
plosive materials may not be commenced
at the new location prior to receipt of
the copy of such application stamped
“Approved”.

(e) Additions to or changes in storage
facilities. A licensee or permittee who in-
tends to make additions to or changes
in construction of approved storage facil-
ities described in his application, shall
file an application on Form 4705 or on
Form 4707 with the Assistant Regional
Commissioner for an amended license or
permit, describing the proposed additions
or changes. Additions to or changes in
construction of approved storage faeili-
ties may not be made prior to issuance of
the amended license or permit. Upon re~
ceipt of the amended license or amended
permit, the licensee or permittee shall
submit his superseded license or super-
seded permit and any copies thereof to
the Assistant Regional Commissioner,

§ 181.55 Change in class of explosive

materials.

A licensee or permittee who intends to
change the class of explosive materials
deseribed in his license or permit from a
lower to a higher classification (see Sub-
part J) shall file an application on Form
4705 or on Form 4707 with the Assistant
Reglonal Commissioner for an amended
license or permit. If the change in class
of explosive materials would require a
change in storage facilities, the amended
application shall include a description of
the type of construction as prescribed in
Subpart J. Business or operations with
respect to the new class of explosive ma~-
terials may not be commenced prior to is-
suance of the amended license or amend-
ed permit. Upon receipt of the amended
license or amended permit, the licensee
or permittee shall submit his superseded
license or superseded permit and any
coples thereof to the Assistant Regional
Commissioner.

§ 181.56 Change in trade name.

A licensee or permittee continuing to
conduct business or operations at the lo-
cation shown on his license or permit is
not required to obtain a new license or
permit by reason of a mere change in
trade name under which he conducts his
business or operations: Provided, That
such licensee or permittee furnishes his
license or permit and any copies thereof
for endorsement of such change to the
Assistant Regional Commissioner for the
internal revenue region in which the li-
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censee or permittee conducts his business
-or operations, within 30 days from the
date the licensee or permittee begins his
business or operations under the new
trade name.

§ 181.57 Change of control.

In the case of a corporation or associa-
{ion holding a license or permit under
this part, if actual or legal control of the
corporation or association changes, di-
rectly or indirectly, whether by reason of
change in stock ownership or control (in
the corporation holding a license or per-
mit or in any otheér corporation), by oper-
ation of law, or in any other manner, the
licensee or permittee shall, within 30 days
of such change, give written notification
thereof executed under the penalties
of perjury, to the Assistant Reglonal
Commissioner. Upon expiration of the
license or permit, the corporation or as-
sociation must file & Form 4705 or a Form
4707 as required by § 181.45 and pay the
f(ee prescribed in § 181.42(b) or § 18143

§ 181.58 Continuing partnecrships.

Where, under the laws of the particular
State, the partnership is not terminated
on death or insolvency of a partner, but
continues until the winding up of the
partnership affairs is completed, and the
surviving partner has the exclusive right
to the control and possession of the part-
nership assets for the purpose of liquida-
tion and settlement, such surviving part-
ner may continue to conduct the busi-
ness or operations under the license or
permit of the partnership. If such surviv-
ing partner acquires the business or op-
erations on completion of settlement of
the partnership, he shall obfain a l-
cense or permit in his own name from
the date of acquisition, as provided in
§ 181.45. The rule set forth in this sec-
tion shall also apply where there is more
than one surviving partner.

§ 181.59 Right of succession by certain
persons,

(a) Certain persons other than the li-
censee or permittee may secure the right
to carry on the same explosive materials
business or operations at the same busi-
ness premises for the remainder of the
term of license or permit. Such persons
are:

(1) The surviving spouse or child, or
executor, administrator, or other legal
representative of a deceased licensee or
permittee; and

(2) A- receiver or trustee in bank-
ruptey, or an assignee for benefit of
creditors.

(b) In order to secure the right pro-
vided by this section, the person or per-
sons continuing the business or opera-
tions shall furnish the license or permit
and copies thereof for that business or
operatlons for endorsement of such suc-
cession to the Assistant Regional Com-
missioner for the internal revenue region
in which the business or operations is
conducted within 30 days from the date

on which the successor begins to carry

on the business or operations.

§181.60 Certain continuances of busi«
ness or operations.

A licensee or permittee who furnishes
his license or permit to the Assistant Ro-
gional Commisstoner for correotion,
amendment or endorsement in compii«
-ance with the provisions contained in this
subpart may continue his business or op~
erations while awaiting its return.

§ 181.61 Discontinuance of business or
operations,

‘Where an explosive materinls business
or operations is either discontinued or
succeeded by a new owner, the owner of
the business or operations discontinued
or succeeded shall within 30 days thoreof
furnish to the Assistant Regionnl Com-
missioner for the internal revenue reglion
in which his business or operations was
located notification of the discontinuanco
or succession and his licenise or permit
and any copies thereof. (Sco also
§ 181.128.)

§181.62 State or other law.

A license or permit issued under thiy
part confers no right or privilege to con-
duct business or operations, including
storage, contrary to State or other lawv.
The holder of such a license or permit i3
not by reason of the rights and privileges
granted by that license or permit immuneo
from punishment for conducting an ox-
plosive materials business or operations
in violation of the provisions of any Stato
or other law. Similarly, compliance with
the provisions of any State or other law
affords no immunity under Federal law
or regulations.

Subpart E—License and Permit
Proceedings

§ 181.71 Opportunity for compliance.

Except in proceedings in which tho
public interest requires otherwise, and
the Assistant Regional Commissioner so
alleges in the notice of deninl of an
application or revocation of a license or
permit, no license or permit shall be
revoked or renewal application denied
without$ first colling to the attention of
the licensee or permittee the reasons for
the contemplated action and affording
him sn opportunity to demonstrate or
achieve compliance with all lawful re-
quirements and to submit facts, arpu-
ments, or proposals or adjustment. Tho
notice of contemplated action, Form
4715, shall afford the Hlcensee or por«
mittee 15 days from the date of receipt
of the notice to respond. If no response
is recelved within the 15 days, or after
consideration of relevant matters pro-
sented by the llcensee or permittes, tho
Assistant Reglonal Commissioner finds
that the licensee or permittee is not llkely
to abide by the law and regulations, he
will proceed a$ provided in § 181.74.

§181.72 Denial of initial application.
Whenever the Assistant Regionel
Commissioner has reason to belleve that
an applicant for an original license or
permit is not eligible to receive o lconse
or permit under the provisions of
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§ 181.49, he shall issue a notice of denial
on Form 4716. The notice shall set forth
the matters of fact and law relied upon
in determining that the application
should be denied, and-shall afford the
applicant. 15 days from the date of

_ receipt of the notice in which to request

a hearing to review the denial. If no
request for a hearing is filed within that
time, a copy of the application, marked
“Disapproved”, will be returned to the
applicant.
§ 181.73 Hearing after initial applica-
tion is denied.

If the applicant for an original license
or permit desires a hearing, he shall file
a request therefor, in duplicate, with the

- Assistant Regional Commissioner, within

15 days after receipt of the notice of
denial. The request should include s
statement of the reasons therefor. On
receipt of the request, the Assistant
Regional Commissioner shall refer the
matter to a hearing examiner and the
examiner shall set a time and place (see
§181.77) for a hearing and shall serve
notice thereof .upon the applicant and
the Assistant Regional Commissioner at
least 10 days in advance of the hearing
date. The hearing shall be conducted in
accordance with the hearing procedures
preseribed in Part 200 of this chapter
(see § 181.82). Within a reasonable time
after the conclusion of the hearing, and
as expeditiously as possible, the exam-
iner shall render his recommended deci-
sion. He shall certify to the complete
record of the proceedings before him and
shall immediately forward the complete
certified record, together with four copies
of his recommended decision, to the
Assistant Regional Commissioner for
decision.

§ 181.74 Denial of renewal application
or revocation of license or permit.

If, following or without opportunity
for compliance under §181.71, as cir-
cumstances warrant, the Assistant Re-
.gional Commissioner finds that the li-
censee or permittee is notlikely to comply
with the law or regulations or is other-

- ‘wise not eligible to continue operations

authorized under his license or permit,
the Assistant Regional Commissioner
will issue anotice of denial of the renewal
application or revocation of the license
or permit, Form 4716 or 4717, as appro-
priate. In either case, the notice shall set
forth the matters of_fact constituting
the violations specified, dates, places, and
the sections of law and regulations vio-
lated. The notice shall, in the case of
revocation of a license or permit, specify
the date on which such action is effective,

- which date shall be on or after the date

the notice is served on the licensee or
permittee. The notice shall also advise
the licensee or permittee that he may,
within 15 days after receipt of the notice,
request a hearing and, if applicable, a
stay of the effective date of the revoca-
tion of his license or permit. |
§181.75 Hearing after denial of rencwal
’ application or revoeation of license
or permxt.

If a licensee or permittee whose re-

newal application has been denied or
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whose license or permit has been revoked
desires a hearing, he shall file a request
therefor, in duplicate, with the Assistant
Regional Commissioner, In the case of
the revocation of a license or permit, he
may include a request for a stay of the
effective date of the revocation. On re-
ceipt of the request the Assistant Reglon-
al Commissioner shall advise the licensee
or permittee whether the stay of the
effective date of the revocation is granted.
If the stay of the effective date of the
revocation is granted, the Assistant Re-
gional Commissioner shall refer the
matter to a hearing examiner. The hear-
ing examiner shall set a time and place
(see §181.77) for a hearing and shall
serve notice thereof upon the licensee or
permittee and the Assistant Regional
Commissioner at least 10 days in advance
of the hearing date. If the stay of the
effective date of the revocation is denied,
the licensee or permittee may request an

_immediate hearing. In such event, the

Assistant Regional Commissioner shall
immediately refer the matter to a hear-
ing examiner who shall set a date and
place for a hearing, which dafe shall be
no later than 10 days from the date the
licensee or permittee requested an im-
mediate hearing. The hearing shall be
held in accordance with the applicable
provisions of Part 200 of this chapter.
‘Within a reasonable time after the con-
clusion of the hearing, and as expedi-
tiously as possible, the hearing examiner
shall render his decision. He shall certify
to the complete record of the proceeding
before him and shall immediately for-
ward the complete certified record, to-
gether with two copies of his declsion, to
the Assistant Regional Commissioner,
serve one copy of his decision cn the
licensee or permittee or his counsel, and
transmit a copy to the attorney for the
Government.

§ 181.76 Action by Assistant Regional

Commissioner.

(a) Initial application proceedings. If,
upon receipt of the record and the rec-
ommended decision of the examiner, the
Assistant Regional Commissioner decides
that the license or permit should be
issued, he shall approve the application,
briefly stating, for the record, his reasons
therefor. If' he contemplates that the
denial should stand, he shall serve a copy
of the examiner’s recommended decision
on the applicant, informing the applicant
of his contemplated action and affording
the applicant not more than 10 days in
which to submit proposed findings and
conclusions or exceptions to the recom-
mended decision with reasons in support
thereof. If the Assistant Regional Com-
missioner, after consideration of the
record of the hearing and of any pro-
posed findings, conclusions, or exceptions
filed with him by the applicant, approves
the findings, conclusions and recom-
mended decision of the examiner, he
shall issue the license or permit or dis-
approve the application in accordance
therewith. If he disapproves of the find-
ings, conclusions, and recommendation
of the examiner, in whole or in part, he
shall by order make such flndings and
conclusions as in his opinion are war-
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ranted by the law and the facis in the
record. Any declsion of the Assistant
Regional Commissioner ordering the dis-
approval of an initial appleation for a
license or permit shall state the findings
and conclusions upon which it is based,
including his ruling upon each proposed
finding, conclusion, and exception to the
cxaminer’s recommended decision, to-
gether with a statement of his findings
and conclusions, and reasons or basis
“thercfor, upon all material issues of fact,
Iaw or discretion presented on the
record. A slened duplicate original of the
decision shall b2 served upon the appli-
cant and the original copy containing
certificate of service shall be placed in
the ofiiclal record of the proceedings. If
the decision of the Assistant Regional
Commissioner is in favor of the appli-
cant, he will izsue the license or permit,
to be effective on issuance.

(b) Renewal application and revoca-
tion proceedings. Upon receipt of tae
complete certified records of the hearing,
the Assistant Rezional Commissioner
shall enter an order confirming the revo-
cation of the license or permit, or dis-
approvin® the application, in accord-
ance with the examiner’s findings and
decision, unless he disagrees with the
findings and decision. A sigmed duplicate
original of the order, Form 4718, shall b2
served upon the licensee or permittee
and the orizinal copy containing certifi-
cate of service shall be placed in the
official record of the proceedings. If the
Assistant Rezional Commissioner dis-
agrees with the findings and decision of
the examiner, he shall file a petition with
the Director for review thereof as pro-
vided in §181.79. In either case, if the
renewal application denial is sustained
& copy of the application marked “Dis-
approved” will be refurned to the appli-
cant. If the renewal application denial
is reversed a license or permit will b2
issued to become effective on expiration
of the license or permit being renewed,
or on the date of issuance, whichever is
later. If the proceedings involve the
revocation of a license or permit which
expired before a decision is in favor of
the licensee or permittee, the Assistant
Regional Commissioner shall:

(1) If renewal application was timely
filed and a stay of the effective date of
the revocation was granted, issue a
Hcense or permit effective on the date of
issuance;

(2) If renewal application was not
timely filed but a stay of the effective
date of the revocation had been granted,
request that a renewal application be
filed and, pursuant thereto, issue a Ii-
cense or permit to ke effective on issu-
ance; or

(3).If a stay of the effective date of
the revocation had not been granted, re-
quest that an application be filed as pro-
vided In § 18145, and process it in the
same manner as for an application for
.an original license or permit.

(¢) Curtallment of stay of revocation
effective date. If, after approval of a re-
quest for a stay of the effective date of
an order revoking a license or permit
but before actions are completed under
this subpart, the Assistant Regional
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Commissioner finds that it is contrary
to the public interest for the licensee or
permittee to continue the operations or
activities covered by his license or permit,
the Assistant Regional Commissioner
may issue a notice of withdrawal of such
approval, effective on the date of issu-
ance. Such notice shall be served upon
the licensee or permittee in the manner
provided in § 181.81.

§ 181.77 Designated place of hearing.

The designated place of hearing set
as provided in § 181.73 or § 181,75 shall
be at the location convenient to the ag-
grieved party.

§ 181.78 Representation at a hearing.

An applicant, licensee, or permittee
may be represented by an attorney or
other person recognized to practice be-
fore the Internal Revenue Service as pro-
vided in 31 CFR Part 10 (Treasury De-
partment Circular No. 230) if he has
otherwise complied with the applicable
requirements of §§ 601.521-601.527 of this
chapter. The Assistant Regional Com-
missioner may be represented in-pro-
ceedings under §§ 181.73 and 181.75 by
an attorney in the office of the regional
counsel who is authorized to execute and
file motions, briefs, and other papers in
the proceedings, on behalf of the Assist-
ant Regional Commissioner, in his own
name as “Attorney for the Government.”

§181.79 Appeal on petition to the
Director.

An appeal to the Director is not re-
quired prior to filing an appeal with the
U.S. Court of Appeals for judicial review.
An appeal may be taken by the appli-
cant, licensee, or permittee to the Direc~
tor from a decision resulting from & hear-
ing under § 181.73 or § 181.75. An appeal
may also be taken by an Assistant Re-
gional Commissioner from a decision re-
sulting from a hearing under § 181.75 as
provided in § 181.76(b). Such appeal shall
be taken by filing a petition for review
on appeal with the Director within 15
«days of the service of an examiner’s de-
cision or an order. The petition shall set
forth facts tending to show (a) action
of an arbitrary nature, (b) action with~
out reasonable warrant in fact, or (c)
action contrary to law and regulations.
A copy of the petition shall be filed with
the Assistant Regional Commissioner or
served on the applicant, licensee, or per-
mittee, as the case may be. In the event
of such appeal, the Assistant Regional
Commissioner shall immediately forvward
the complete original record, by certified
mail, to the Director for his considera-
tion, review, and disposition in the man-
ner provided in Subpart I of Part 200 of
this chapter. When, on appeal, the Di-
rector affirms the initial decision of the
Assistant Regional Commissioner or the
examiner, as the case may be, such initial
decision shall be final,

§ 181.80 Courtrevicw.

An applicant, licensee, or permittee
may, within 60 days after receipt of the
decision of the examiner or the final
order of the Assistant Regional Commis-
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sioner or the Director, file a petition for
a judicial review thereof, with the U.S.
Court of Appeals for the district in which
he resides or hés his principal place of
business. The Director, upon notification
that such petition has been filed, shall
have prepared, in triplicate, & complete
transcript of the record of the proceed-
ings. The Assistant Regional Commis-~
sioner or the Director, as the case may
be, will certify to the correctness of such
‘transcript of the record, forward one
copy to the attorney for the Government
in the review of the case, and file the
original record of the proceedings with
the original certificate in the U.S. Court
of Appeals.

§ 181.81 Service on applicant, licensce,
or permittee.

All notices and other formal docu-
ments required to be served on an appli-
cant, licensee, or permittee under this
subpart shall be served by certified mail
or by personal delivery. Where service is
by personal delivery, the signed duplicate
original copy of the formal document
shall be delivered to the applicant,
licensee, or permittee, or, in the case of
a corporation, partnership, or associa-
tion, by delivering it to an officer, man-
ager, or general agent thereof, or to its
attorney of record.

§ 181.82 Provisions of Part 200 made
applicable.

The provisions of Subpart G of Part
200 of this chapter, as well as those pro-
visions of Part 200 relative to failure to
appear, withdrawal of an application or
surrender of a permit, the conduct of
hearings before a hearing examiner, and
record of testimony are hereby made
applicable to application, license, and
permit proceedings under this subpart
to the extent that they are not contrary
to or incompatible with the provisions of
this subpart.

§ 181.83 . Operations by licensees or per-
mittees after notice of deninl or
revocation.

In any case where & notice of revoca-
tion has been issued and a request for a
stay of the effective date of the revoca~
tion has not been granted, the licensee
or permittee may not engage in the
activities covered by the license or permit
pending the outcome of proceedings

~under this subpart. In any case where
notice of revocation has been issued but
a stay of the effective date of the revoca-
tion has been granted, the licensee or
permittee may continue to engage in the
activities covered by his license or permit
unless or until formally notified to the
contrary: Provided, That in the event
the license or permit would have expired
before proceedings under this subpart
are completed, timely renewal applica-
tion must have been filed to continue the
license or permit beyond its expiration
date. In any case where a notice of denial
of a renewal application has been issued,
the licensee or permittee may continue
to engage in the activities covered by the
existing license or permit after the date
of expiration thereof until proceedings
under this subpart are completed.

Subpart F—Conduct of Business or
Operations

§181.101 Posting of licenso or pormit,

Licenses or permits issued under thiy
part or copies thereof shall be kept
posted and kept available for inspeotion
on the business premises at each placo
where explosive materials are manufnoe-
tured, imported, or distributed sand in
each magazine of an approved storaro
facllity.

§181.102 Authorized operations by pers
mittees and certain licensecs.

(a) In genercl. The license lusued to o
manufacturer-limited does not attthorizo
such licensee to engage in another clags
of business required to be licensed undeor
the Act or this part. Therefore if such
licensee intends to manufacture explo-
sive materials for purposes of sale or dlg=
tribution or to deal in explosive materialy,
he shall so qualify. Similorly, o permit g«
sued under this part does not authorize
the permittee to engage in the business
of manufacturing, importing, or dealing
in explosive materiels. Accordingly if o
permittee’s operations bring him within
the definition of & meanufacturer, im-
porter, or dealer under this part he shall
qualify as such.

(b) Distributions of surplus stoclks.
Licensed manufacturers-limited and per-
mittees are not authdrized to engage in
the business of sale or distribution of cx«
plosive materials. However, such liconsees
or permittees maoy dispose of surplug
stocks of explosive materlals to other
leensees or permittees in accordonce
with the provisions of § 181.103, and to
nonlicensees or to nonpermittees in ac-
((:ordance with the provisions of § 181.105

§181.103 Sales or distributions hetween
licensees or between licensecs and
permittees.,

(a) Alicensed importer, licensed man«
ufacturer, or licenised dealer selling or
otherwise distributing explosivo mobto-
rials to another licensee or permitteo, or
a permittee or a licensed manufacturor-
limited disposing of surplus stock to an«
other permittee or Hcensee, shall vorlfy
the identity and the status ag o llcenseo
or permittee of the distributeo prior to
meking the transaction. Such verification
shall be establishgd by the distributco
furnishing to the distributor o certified
copy (in the cese of & user-Umited, theo
original) of the distributee’s liconse or
permit and by such other means ag the
distributor deems necessary: Provided,
That it shall not be required (1) for o
distributee who has furnished o certiflod
copy of his license or permit to o distrib-
utor to again furnish such certified copy
to that distributor during the torm of the
distributee’s current license or permit,
and (2) for the licensees of multiliconsed
business organizations to furnish certi-
fled copies of their licenses to other
licensed locations operated by such orfa-
nization: Provided further, That o multi«
licensed business orgenization may fur-
nish to a distributor in lieu of a certified

copy of each license, & list certified to bo
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true, correct and complete, -containing
the name, address, license number, and
the date of license expiration of each
licensed location operated by such .orga-
nization, and the distributor may sell or
otherwise dispose of explosive materials
as appearing on such list without requir-
ing a certified copy of a license there-
from. A distributor licensee who has the
certified information required by this
section may sell or distribute explosive
materials to a licensee or permittee for
not more than 45 days following the ex-
piration date of the distributee’s license
or permit, unless the distributor knows or
has reason to believe that the distrib-

utee’s authority to continue business or

operations under this part has been ter-
minated.

(b) Alicensed importer, licensed man-
ufacturer, or licensed dealer selling or
otherwise distributing explosive materials
to another licensee or permittee, or a
permittee or a licensed manufacturer-
Iimited disposing of surplus stocks to
another permittee or licensee, which is a
business entity shall verify the identity
of the representative or agent of the
business entity who is authorized to ac-
quire explosive materials on behalf of
such business entity. Each business entity
acquiring explosive materials shall fur-
nish the licensed importer, licensed
manufacturer, licensed manufacturer-
limited, licensed dealer, or permittee with
a current certified list of representatives
or agents authorized to acquire explosive
materials on behalf of such business
entity showing the name, address, and
date and place of birth of each such
representative or agent. A licensed im-
porter, licensed manufacturer, licensed
manufacturer-limited, licensed dealer, or
permittee shall not distribute explosive
materials to a business entity on the
order of a person who does not appear on
such list.

(c) A licensed importer, licensed man-
ufacturer, licensed manufacturer-lim-
ited, licensed dealer, or permittee ac-
quiring explosive materials from another
licensee or permittee shall furnish such
licensed importer, licensed manufacturer,
licensed manufacturer-limited, licensed
dealer, or permittee with a certified cur-
rent statement of the intended use of the
explosive materials by such licensee or
permittee (such as resale, mining, quar-
rying, agriculture, construction, road
building, oil well drilling, seismographic
research, or other specified lawiul ac-
tivity) and specifying the name, address,
date, and place of birth, social security
number of the distributee where the dis-
tributee is a natural person. In the case
of a business entity such statement shall
specify the intehded use, taxpayer iden-
tification number, the identity and prin-
cipal and local places of business of such
business entity and the information re-
quired by paragraph (b) of this section.
A licensee or permittee who has fur-
nished such statement to a licensed im-~
porter, licensed manufacturer, licensed
manufacturer-limited, licensed dealer, or
permiftee shall not be required to again
furnish such statement to that distribu-
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tor if the information on the statement
remains unchanged.

(d) Where possession of exploslve ma-
terials is transferred at the distributor’s
premises, the distributor shall in all in-
stances verify the identity of the person
accepting possession on behalf of the dis-
tributee before relinquishing such pos-

session. Prior to the delivery at the dis-.

tributor’s premises of explosive materials
to an employee of a licensee or permittee,
or to an employee of a carrier transport-
ing explosive materials to a licensee or
permittee, the distributor so delivering
explosive materials shall obtain an exe-
cuted Form 4721 from such employee be-
fore releasing the explosive materials.
The Form 4721 shall contain all of the
information as indicated by the headings
on the form and the instructions thereon
or issued in respect thereto, and as re-
quired by this part.

(e) The user-limited permit issued
under the provisions of this part is valid
only for a single transaction and is not
renewable (see § 181.51). Accordingly,
each permittee holding a user-limited
permit shall at the time he acquires ex-
plosive materials from a licensed im-
porter, licensed manufacturer, or licensed
dealer present his permit to such licensee.
The licensed importer, licensed manufac-
turer, or licensed dealer shall write
across the face of such permit “Transac-
tion completed”, sign his name and indi-
cate his license number, and return the
permit to the permittee.

§181.104 Certified copy of license or
permit.

Except as provided in § 181.49(a), each
person issued a permit under the pro-
visions of this part shall be furnished
together with his license or permit a copy
thereof for his certification. If such &
person desires an additional copy of his
license or permit for certification and for
use pursuant to § 181,103, he shall:

(a) Make a reproduction of the copy
of his license or permit and execute the
certification thereon, or

(b) Make a reproduction of his license
or permit, enter upon such reproduction
the statement: “I certify that this is a
true copy of a (insert the word license or
permit) issued to me to engage in the
business or operations specified In Xtem
5" and sign his name adjacent thereto,
or

(¢) Submit a request, in wrlting, for
certified copies of his license or permit to
the Assistant Regional Commissioner for
the Internal Revenue region in which the
license or permit was issued. The request
shall set forth the name, trade name (£
any), and address of the llcensce or
permittee and the number of coples of
the license or permit desired. There shall
be imposed a fee of $1 for. each copy of
& license or permit issued by the Acsistant
Regional Commissioner under the pro-
visions of this paragraph. Fee payment
shall accompany each such request for
additional copies of a licence or permit.
Such fee shall be paid by (1) cash, or
(2) money order or check made payable
to the Internal Revenue Service.
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§181.105 Distribuntions to nonlicensees
and nonpermittees.

(a) The provisions of this section shall
epply in any case where distribution of
explosive materials to the distributee is
not otherwise prohibited by the Act or
this part.

(b) Except as provided in paragraph
(c) of this section, a lcensed importer,
licensed manufacturer, or licensed dealer
may distribute explosive materials to a
nonlicenses or nonpermittee if the non-
licensee or nonpermittee is a resident
of the same State in which the licensee’s
business premises are located, and the
nonlicensee or nonpermittee furnishes to
the licensee the explosives transaction
record, Form 4710, required by § 181.126.
Disposition of Form 4710 shall be made
in accordance with the provisions of
§ 181.126(c).

(¢) A licensed importer, icensed man~-
ufacturer, or licensed dealer may sell or
distribute explosive materials to a resi-
dent of a State contizuous fo the State
in which the licensee’s place of business
is located if the purchaser's State of resi-
dence has enacted lezislation, currently
in force, specifically authorizing a resi-
dent of that State to purchase explosive
materinls in a contiguous State and the
purchaser and the licensee have, prior to
the distribution of the explosive materi-
als, complied with all the requirements
of parasgraphs (b), (e), and (£) of this
secHon applicable to intrastate transac-
tions occcurring on the lcensee’s business
premises.

(@) A licensed manufacturer-limited
or & permittee may distribute surplus
stocks of explosive materials to a nonli-
censee or nonpermittee if the nonli-
censee or nonpermittee is a resident of
the same State in which such licensee’s or
permittee’s business premises or opera-
tions are located, or is 2 resident of a
State contiguous to the State in which
the lcensee’s or permittee’s place of
business or operations are located, and if
the requirements of paragraphs (b), (¢,
(e), and (f) of this section are fully met.

(e) A licensed importer, licensed
manufacturer, or licensed dealer selling
or otherwise distributing explosive mate~
rlals to a business entity shall verify the
identity of the reprezentative or agent of
the business entity who is authorized to
acquire explosive materials on behalf of
such business entity. Each business en-
tity acquiring explosive materials shall
furnish the licensed importer, licensed
manufacturer, or licensed dealer with a
current certified list of the names of
representatives or agents authorized to
acquire explosive materials on behalf of
such business entity. A licensed im-~
porter, licensed manufacturer, or l-
censzed dealer shall not distribute explo-
sive materials to o business entity on tha
order of a person whose name does nof
appear on such list,

(f) Where the possession of explo-
slve matericls is transferred at the dis-
tributor’s premises, the distributor shall
In all instances verify the identity of the
parson accepting possession on behalf of
the distributee before relinquishing
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such possession, Prior to the delivery at
the distributor’s premises of explosive
materials to an employee of a nonli-
censee or nonpermittee, or to an employee
of a carrier transporting explosive mate-
rials to a nonlicensee or nonpermittee,
the distributor so delivering explosive
materials shall obtain an executed Form
4721 from such employee before releas-
ing the explosive materials. The Form
4721 shall contain all of the information
as indicated by the headings on the
form and the instructions thereon or
issued in respect thereto, and as re-
quired by this part.

§ 181.106 Certain prohibited distribu-
tions.

(a) A licensed importer, licensed
manufacturer, licensed manufacturer-
limited, or licensed dealer shall not dis-
tribute explosive materials to any per-
son not licensed or holding a permit
under this part, who the licensee knows
does not reside in the State in which the
licensee’s place of business is located:
Provided, That the foregoing provisions
of this paragraph shall not apply to the
distribution of explosive materials to a
resident of a State contiguous to the
State in which the licensee’s place of
business is located if the requirements of
§ 181.105(c) are fully met.

(b) A licensed importer, -licensed
manufacturer, licensed manufacturer-
limited, or licensed dealer shall not dis-
tribute any explosive materials to any
person (1) who the importer, manufac-
turer, or dealer knows is less than 21
years of age, or (2) in any State where
the purchase, possession, or use by such
person of such explosive materials would
be in violation of any State law or any
published ordinance applicable at the
place of distribution, or (3) who the im-
porter, manufacturer, or dealer has rea-
son to believe intends to transport such
explosive materials into a State where
the purchase, possession, or use of explo-~
sive materials is prohibited or which does
not permit its residents to transport or
ship explosive materials into such State
or to receive explosive materials in such
State, or (4) who the importer, manu-
facturer, or dealer has reasonable cause
to believe intends to .use such explosive
materials for other than a lawful
purpose,

(¢) A licensed importer, licensed
manufacturer, licensed manufacturer-
limited, or licensed dealer shall not
distribute any explosive materials to any
person knowing that such person (1) is,
except as provided under §181.142 (d)
and (e), under indictment for, or has
been convicted in any any court of, a
crime punishable by imprisonment for a
term exceeding 1 year, (2) is a fugitive
from justice, (3) is an unlawful user of
marihuana (as defined in section 4761
of the Internal Revenue Code of 1954;
26 U.S.C. 4761) or any depressant or
stimulant drug (as defined in section 201
(v) of the Federal Food, Drug, and Cos-
mestic Act; 21 U.S.C. 321(V)), or nar-
cotic drug (as defined in section 4731(a)
of the Internal Revenue Code of 1954;

26 US.C. 4731(a) ), or (4) has been ad-

-§181.107
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judicated as a2 mental defective or has
been committed to a mental institution.

Record of transactions.

Every licensee and permittee shall
maintain records of explosive materials
in such form and manner as is pre-
scribed by Subpart G of this part.
§181.108 Importation.

Explosive materials imported or

-brought into the United States by a

licensed importer or permittee may be
released from Customs custody to the
licensed importer or permittee upon
proof of his status as a licensed im-
porter or permittee. Such status shall be
established by the licensed importer or
permittee furnishing to the Customs of-
ficer a certified copy(of his license or
permit (see § 181.104). The provisions
of this section are in addition to, and are
not in lieu of, any applicable requirement
under Part 180 of this chapter.

§ 181.109 Identification of

materials.

Each licensed manufacturer of explo-
sive materials on or after February 12,
1971, shall legibly identify by marking
all explosive materials he manufactures
for sale or distribution. The marks re-
quired by this section shall identify the
manufacturer and the location, date, and
shift of manufacture. The licensed man-
ufacturer shall place on each carfridge,
bag, or other immediate container of ex-
plosive materials manufactured for sale
or distribution the required mark which
shall also be placed on the outside con-
tainer, if any, used for their packaging.

Subpart G—Records and Reports

§ 181.121 General.

(a) The records pertaining to explo-
sive materials prescribed by this part
shall be in permanent form, and shall be
retained on the licensed or permit prem-
ises in the manner prescribed by this
subpart.

(b) Internal revenue officers may
enter the premises of any licensed im-
porter, licensed manufacturer, licensed
manufacturer-limited, licensed dealer, or
permittee for the purpose of examining or
inspecting any record or document re-
quired by or obtained under this part (see
§ 181.24). Section 843(f) of the Act
requires licensed importers, licensed
manufacturers, licensed manufacturers-
limited, licensed dealers, and permittees
to make such records available for such
examination or inspection at all reason-
able times. Section 843(f) of the Act also
requires licensed importers, licensed
manufacturers, licensed manufacturers-
limited, licensed dealers, and permittees
to submit such reports and information
with respect to such records and the con-
tents thereof as the regulations con-
tained in this part prescribe.

(¢) Each licensed importer, licensed
manufacturer, licensed manufacturer-
limited, licensed dealer, and permittee
shall maintain such records of importa-
tion, production, shipment, receipt, sale,
or other disposition, whether temporary
or permanent, of explosive materials as

explosive

the regulations contained in this pard
prescribe, Section 842(g) of the Act
makes it unlawful for any licensed im-
porter, licensed manufacturer, lcensed
manufacturer-limited, licensed dealer, or
permittee knowingly to make any false
entry in any record required to be main-
tained pursuant to the Act and the reg-
ulations contained in this part.

§ 181.122 Records maintained by ine
porters.

(a) Each licensed importer of explo-
sive materials shall take true and accu-
rate inventories which shall include all

.explosive materials on hand required to

be accounted for in the records kopt un-
der this part. The licensed importor shall
take such an inventory as of February 12,
1971, or at the time of commencing busi-
ness subsequent thereto, which shall be
the effective date of fhe license issued
upon original qualification under this
part; at the time of changing the loca«
tion of his premises to another region;
at the time of discontinuing business,
and at such other times as the Assistant
Regional Commissioner may in writing
require. Each inventory shall be prepared
in duplicate, the original of which shall
be submitted to the Assistant Reglonal
Commissioner, and the duplicate shall be
retained by the licensed importer. (See
also § 181.127.)

(b) Each licensed importer shall not

.later than the close of the next businegs

day following the date of importation or
other acquisition, record the quantity and
class of explosive materinls, as pre«
scribed in the Explosives List, manu-
facturer, manufacturers’ marks of iden-
tification (if any), and country of man«
facture of explosive materinls he imports
or otherwise acquires, and the date such
importation or other acquisition wasg
made.

(c) A record of explosive materinlg
distributed by a licensed importer to
another licensee or permittee shall be
maintained by the licensed importer on
his licensed premises and shall show tho
quantity, class, manufacturer, manu-
facturers’ marks of identification df
any), country of manufacture, and 1~
cense or permit number of the licensee or
permittee to whom the explosive mn-
terials were distributed, and the date of
the transaction. The information 1o«
quired by § 181,103 (¢) and (d) shall also
be maintained as part of the records of
the licensed importer. The information
required by this paragraph shall be en«
tered in the proper record book not later
than the close of the next business day
following the date of the transaction.

(d) Notwithstanding the provisions of
paragroph (¢) of this sectlon, the Ase
sistant Regional Commissioner may au-
thorize alternate records to be main-
tained by a licensed importer to record
his distribution of explosive materlals
when it is shown by the licensed importer
that such alternate records will ac-
curately and readily disclose the infor-
mation required by paragraph (¢) of thig
section. A licensed importer who pro-
poses to use alternate records shall sub-
mit a letter application, in duplicate, to
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the Assistant Regional Commissioner
and shall describe the proposed alter-
nate records and the need therefor. Such
alternate records shall not be employed
by the licensed importer until approval
In such regard is received from the As-
sistant Regional Commissioner.

(e) Each licensed importer shall main-
tain separate records of the sales or other
distribution made of explosive materials
to nonlicensees or nonpermittees. Such
records shall be maintained in the form
and manner as prescribed by § 181.126,

§181.123 Records maintained by Ii-
censed manufacturers.,

(a) Each licensed manufacturer shall
take true and accurate inventories which
shall include all explosive materials on
hand required to be accounted for in the
records kept under this part. The licensed
manufacturer shall take such an inven-
tory as of February 12, 1971, or at the
time of commencing business subsequent
thereto, which shall be the effective date
of the license issued upon original quali-
fication under this part; at the time of
changing location of. his premises to
ancther region; at the time of discontin-
uing business, and at such other times
as the Assistant Regional Commissioner
may in writing require. Each inventory
shall be prepared in duplicate, the orig-
inal of which shall be submitted to the
Assistant Regional Commissioner, and
the duplicate shall be retained by the
licensed manufacturer. (See also
§ 181.127.)

(b) Each licensed manufacturer shall
record the marks of identification (if
any) the quantity and class of explosive
materials, as prescribed in the Explo-
sives List, he manufacturers or other-
Wwise acquires, and the date of such man-
ufacture or acqusition. The information
required by this paragraph shall be re-
corded not later than the close of the
next business day following the date of
such manufacture or acquisition,

(e) (1) Arecord of explosive materials
distributed by a licensed manufacturer
to another licensee or permittee shall be
maintained by the licensed manufacturer
on his licensed premises and shall show
the marks of identification (if any), the
quantity, class, manufacturer, or im-
porter, as applicable, if acquired other
than by his manufacture, and license or
permit number of the licensee or per-
mittee to whom the explosive materials
were distributed, and the date .of the
transaction. The information required
by §181.103 (¢) and (d) shall also be
maintained as part of the records of the

Jicensed manufacturer. The information
required by this paragraph shall be
entered in the proper record book not
later than the close of the next business
* day following the date of the transaction.

(2) Each licensed manufacturer who
manufactures explosive materials for his
own use shall record in a separate per-
manenf{ record the quantity and class of
explosive materials, as prescribed in the
Explosives List, he daily uses and the date
of such use, The information required by
this subparagraph shall be recorded not
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later than the close of the next business
day following the date of such use.

(d) Notwithstanding the provislons of
paragraph (c) of this section, the Assist-
ant Regional Commissioner may author-
ize alternate records to be maintained”
by a licensed manufacturer to record his
distribution or use of explosive materials
when it is shown by the licensed manu-
facturer that such alternate records will
accurately and readily disclose the infor-
mation required by paragraph (c) of this
section. A licensed manufacturer who
proposes to use alternate records shall
submit a letter application, in duplicate,
to the Assistant Regional Commissioner
and shall describe the proposed alternate
records and the nced therefor. Such
alternate records shall not be employed
by the licensed manufacturer until ap-
proval in such regard is received from
the Assistant Regional Commissioner.

(e) Each licensed manufacturer shall
maintain separate records of the sales or
other distributions made of explosive
materials to nonlicensees or nonpermit-
tees. Such records shall be maintained
in the form and manner as prescribed
By §181.126.

§181.124 Records maintained by
dealers.

(a) Each licensed dealer shall take
true and accurate inventories which shall
include all explosive materials on hand
required to be accounted for in the
records kept under this part. The
licensed dealer shall take such an in-
ventory as of February 12, 1971, or at
the time of commencing business sub-
sequent thereto, which shall he the effec-
tive date of the license issued upon
original qualification under this part;
at the time of changing location of his
premises to another reglon; at the time
of discontinuing business, and at such
other times as the Assistant Regilonal
Commissioner may in writing require.
Each inventory shall be prepared in
duplicate, the original of which shall be
submitted to the Assistant Regional
Commissioner, and the duplicate shall
be retained by the licensed dealer. (Sce
also § 181.127.)

(b) Each licensed dealer shall enter
into a permanent record each purchase
or other acquisition of explosive mn-
terials. The purchase or other acquisi-
tion of explosive materials by a licensed
dealer shall, except as provided in parg~
graph (c) of this section, be recorded
not later than the close of the next busi-
ness day following the date of such pur-
chase or acquisition. The record shall
show the date of recelpt, the name,
address and license or permit number of
the person from whom rccelved, the
name of the manufacturer and fmporter
(if any), the manufacturers’ marks of
identification (if any), and the quantity
and class of explosive materials as pre-
scribed in the Explosives List,

(¢) When a commercial record is
meintained by a licensed dealer showing
his purchase or acquisition of explosive
materials, and such record contains all
acquisition information required by the
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permanent record prescribed by para-
graph (b) of this section, the licensed
dealer acquiring such explosive materials
may, for a period not exceeding 7 days
following the dafe of such acquisition,
delay making the required entry info
such permanent record: Provided, That
the commercial record is, until such
time as the required entry into the per-
manent record is made, (1) maintained
by the lcenszd dealer separate from
other commercial documents maintained
by such licensee, and (2) readily avail-
able for inspection on the licensed
premices. -

(@) A permanent record of explosive
materials sold or otherwise distribufed by
a lcensed dealer to another licensee or
permittee shall be maintained by the
licensed dealer on his licensed premises
and shall show the quantity, class of ex~
plosive materials, as preseribed in the
Explosives List, the name of the manu-
facturer and importer (if any), the
manufacturers’ marlis of identification
(if any), the Ycense or permif number of
the lcensee or permittee to whom the
explosive materials were distribufed, end
the date of the transaction. The infor-
mation required by § 181.103 (¢) and (@)
shall also be maintained as part of the
records of the licensed dealer. The in-
formation required by this paragraph
shall be entered in the permanent record
in the manner required in paragraphs
(b) and (c) of this section with respect
to acquisition of explosive materials.

(e) ‘Notwithstanding the provisions of
paragraphs (b) and (d) of this section,
the Assistant Regional Commissioner
may authorize alternate records fo b2
maintained by a licensed dealer to record
his acquisition or disposifion of explosive
materials, when it is shown by the li-
cenced dealer that such alternate records
will accurately and readily disclese the
required information. A licensed dealer
who proposes to use alternafe records
shall submit a letter application, in
duplicate, to the Assistant Rezional Com-
missioner and shall describe the propase
alternate records and the need therefor.
Such alternate records shall not be em-
ployed by the licensed dealer umfil ap-
proval in such rezard is received from
the Assistant Regional Commissioner.

() Each licensed dealer shall main-
tain separate records of the sales or
other distributions made of explosive ma-
terials to nonlicensees or nonparmittees.
Such records shall be maintajned in the
form and manner as prescribed by
§ 181.126.

§181.125 Reccords maintained by li-
.~ censed manufacturers-limited and
npermittecs.

(2) Each licensed manufacturer-
limited and each permittee shall take
true and accurate inventories which shall
Include all explosive materials on hand
required to be accounted for in the rec-
ords kept under this part. Such inven-
tory shall be made on February 12, 1971,
or at the time of commencing business
or operations subsequent thereto, which
chall be the effective date of the licensa
or permit upon original qualification
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under this part; at the time of changing
the location of his premises to another
region; at the time of discontinuing busi-
ness or operations, and at such other
times as the Assistant Regional Commis~
sioner may in writing require. Each in-
ventory shall be prepared in duplicate,
the original of which shall be submitted
to the Assistant Regional Commissioner,
and the duplicate shall be refained by the
licensee or permittee. (See also
§ 181.127.)

(b) A licensed manufacturer-limited
distributing surplus stocks of explo-
sive materials to other licensees or to
permittees shall record in the permanent
record not later than the close of the
next business day following the date of
the distribution, the information pre-
seribed in § 181.123(c) (1) . Each licensed
manufacturer-limited shall maintain
separate records of distributions of sur-
plus stocks of explosive materials to non-
licensees or nonpermittees. Such records
shall be maintained in the form and
manner as prescribed by § 181.126.

(¢) Each permittee shall record in a
permanent record the manufacturers’
marks of identification (if any), the
quantity and class of explosive materials,
as prescribed in the Explosives List, he
daily acquires and uses, the date of such
acquisition or use, and the name, address
and license number of the person from
whom explosive materials were obtained.
The information required by this para-
graph shall be recorded not later than
the close of the next business day follow-
ing the date of such acquisition or use.
A permittee distributing surplus stocks
of explosive materials to other permit-
tees or to licensees shall record in the
permanent record not later than the
close of the next business day following
the date of the distribution, the informa-
tion prescribed in § 181.124(qd) . Each per-
mittee shall maintain separate records
of distributions of surplus stocks of ex-
plosive materials to nonlicensees or non-
permittees. Such records shall be main-
tained in the form and manner- as
prescribed by § 181.126.

§ 181.126 Explosives transaction record.

(a) A licensee or permittee shall not
sell or otherwise distribute, temporarily
or permanently, explosive materials to
any person, other than another licensee
or permittee, unless he records the trans-
action on an explosives transaction rec-
ord, Form 4710.

(b) Prior to the sale or other distribu-
tion of explosive materials to a non-
licensee or nonpermittee who is a resi-
dent of the State in which the licensee or
permittee maintains his business prem-
ises or who is not a resident of the State
in which the licensee or permittee main-
tains his business premises and such
nonlicensee or nonpermittee is acquiring
explosive materials under the provisions
contained in § 181.105(¢), the licensee or
permittee so distributing the explosive
materials shall obtain an executed Form
4710 from the distributee. The Form 4710
shall contain all of the information as
indicated by the headings on the form
and the instructions thereon or issued in
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respect thereto, and as.required by this
part.
(¢) Form 4710 shall be completed in

-duplicate, the original of which shall be

retained by the licensee or permittee as
part of his permanent records in accord-
ance with the requirements in paragraph
(d) of this section, and the copy shall be,
forwarded to the Assistant Regional
Commissioner on or before the close of
business on the business day next suc-
ceeding that on which the transaction
occurs.

(d) Each original Form 4710 shall be
retained in numerical (by transaction
serial number) order commencing with
“1” and continuing in regular sequence.
When the numbering of any series
reaches *“1,000,000”, the licensee or per-
mittee may recommence the series. The
recommenced series shall be given an
alphabetical prefix or suffix. Where there-
is a change in proprietorship, or in the
individual, firm, corporate name, or trade
name, the series in use at the time of
such change may be continued.

(e) The requirements of this section
shall be in addition to any other record-
keeping requirement contained in this
part.

(f) A licensee or permittee may ob-
tain, upon request, a supply of Form
4710 from any Assistant Regional Com-
missioner or any District Director.

§ 181.127 Daily summary of magazine
transactions.

In taking the inventory required by
§§ 181.122, 181.123, 181.124, and 181.125,
the inventory shall be entered in a record
of daily transactions to be maintained at
each magazine of an approved storage
facility. At the close of business of each
day each licensee and permittee shall
record by class of explosive materials,
as prescribed in the Explosives List, the
total quantity received in and removed
from each magazine during the day and
the total remaining on hand at the end
of the day. Any discrepancy which might
indicate a theft or loss of explosive mate-
rials shall be reported in accordance with
the provisions of § 181.29.

§ 181.128 Discontinuance of business.

‘Where an explosive materials business
or operations is discountinued and suc-
ceeded by a new licensee or permittee
the records prescribed by this subpart
shall appropriately reflect such facts and
shall be delivered to the successor. Where
discontinuance of the business or opera-
tions is absolute, the records prescribed
by this subpart shall be delivered within
30 day following the business or opera-
tions discontinuance to the Assistant Re-
gional Commissioner for the “internsl
revenue region in which the business was
operated: Provided, however, Where
State law or local ordinance requires the
delivery of records to other responsible
authority, the Assistant Regional Com-
missioner may arrange for the delivery
of the records required by this subpart
to such authority. (See also § 181.61.)

§ 181.129 Exportation.

Explosive materials shall be exported
in accordance with the applicable provi-

sions of section 414 of the Mutual Se-
curity Act of 1954 (22 U.S.C. 1934) and
regulations thereunder. However, 1i-
censed manufacturers, licensed import-
ers, and licensed dealers exporting
explosive materials shall maintain rec-
ords showing the manufacture or
acquisition of explosive materials ax
required by this part and records show-
ing the quantity and class of explesive
madterials, as prescribed in the Exploslves
List, the name and address of the for«
eign consignee of the explosive materialy
and the date the explosive materianls
were exported.

Subp'uri‘ H—Exemptions
§ 181.141 General,

The provisions of this part shall not
apply with respect to:

(a) Any sspect of the transportation
of explosive materials via railroad, water,
highway, or air which are regulated by
the U.S. Department of Transportation,
and agencles thereof.

(b) The use of explosive materinls In
medicines and medicinal agents in the
forms prescribed by the officlal United
States Pharmacopoein, or the National
Formulary.

(¢) The transportation, shipment, re-
ceipt, or importation of explosive mate-
rials for delivery to any agenoy of the
United States or to any State or political
subdivision thereof.

(d> Small arms ammunition and com-
ponents thereof.

(e) Black powder in quantities not to
exceed five pounds.

(f) The manufacture under the regu-
lation of the military department of the
United States of explosive materials for,
or their distribution to or storage or pos-
session by the military or naval services
or other agencies of the United States.

(g) Arsenals, navy yards, depots, or
other establishments owned by, or opor-
ated by or on behalf of, the United
States.

(h) The importation and distribution
of fireworks in a finished state, com-
monly sold at retail for personal uge in

" compliance with State laws or local

ordinances.

(i) Gasoline, fertillzers, propellant
actuated devices, or propellant actuated
industrial tools manufactured, imported,
or distributed for their intended
purposes.

§ 181.142 Relief from disabilities in«
curred by indictmient or conviction,

(a) Any person may make spplication
for relief from the disabilities under the
Act incurred by reason of an indictment
for or conviction of a crime punishable
by imprisonment for s term exceeding 1
year,

(b) An application for such relief shall
be addressed to the Commissioner and
shall include such supporting data ag the
applicant deems appropriate. In the case
of a corporation, the supporting data
should include information as to the ab-
sence of culpability in the offense of
which the corporation was indicted ox
convicted, or of any person having the
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power to direct or control the manage-
ment of the corporation, if such be the
fact.-The application shall be filed, in
triplicate, with the Assistant Regional
Commissioner for the internal revenue
region wherein the business premises are
‘located or the applicant resides.

(e) The Commissioner may grant re-

lief to an applicant if it is established to
_the satisfaction - of the Commissioner
that the circumstances regarding the in-
dictment or conviction, and the appli-
cant’s record and reputation are such
that the applicant will not be likely to
act in a manner dangerous to public
safety; and that the granting of the relief
would not be contrary to the public
interest.
(@) A person who has been granted
relief under this section shall be re-
lieved of any disabilities imposed by the
Act with respect to engaging in the busi-
ness of importing, manufacturing, or
dealing in explosive materials, or the
purchase of explosive materials incurred
by reason of such indictment or convic-
tion.
(€) (1) A licensee or permittee who is
indicted for or convicted of a erime pun-
ishable by impypisonment for & term ex-
. ceeding 1 year during the term-of a cur-
- rvent license or permit or while he has
pending a license or permit renewal ap-
plication shall not be barred from li-
censed or permit operations for 30 days
after the-date of indictment or 30 days
after the date upon which his convic-
tion becomes final, and if he files his
application for relief as provided by this
section within such 30-day period, he
may further continue licensed or per-
mit operations during the pendency of
his application. A licensee or permittee
who does not file an application within

" 30 days from the date of his indictment
or within 30 days from the date his con-
viction becomes final, shall not continue
licensed or permit operations beyond 30
days from the date of his indictment or

_beyond 30 days from the date his con-
viction becomes final. .

(2) In the event the term of a license
or permif of & person expires during the
30-day period following the date of in-
dictment or during the 30-day period
after the date upon which his convic-
{ion becomes final or during the pend-
ency of his application for relief, he
must file g timely application for re-
newal of his license or permit in order
fo confinue licensed or permit opera-
tions. Such license or permit applica-
fion shall show that the applicant has
been indicted for or convicted of a
crime punishable by imprisonment for a
ferm exceeding 1 year.

(3) A licensee or permittee shall not
continue licensed or permit operations
beyond 30 days following the date the
Commissioner issues notification that
the licensee’s or permittee’s application
for removal of the disabilities resulting
from an indictment or conviction has
been denied.

(4) When as provided in this section
a licensee or permitiee may no longer
continue licensed or permit operations,
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any application for renewal of license or
permit filed by the licensee or permittee
during the pendency of his application
for removel of disabilities resulting from
an indictment or vonviction, shall be
denied by the Assistant Reglonal Com-
missioner.

Subpart I—Unlawful Acts, Penalties,
Seizures, and Forfeitures

§181.161 Engaging in husiness without
alicense.

Any person engaging in the business
of importing, manufacturing, or dealing
in explosive materials without a license
issued under the Act, shall be fined not
more than $10,000 or imprisoned not
more than 10 years, or both,

§ 181.162
tion.
Any person who knowingly witbholds
information or makes any false or fic-
titious oral or written statement or fur-
nishes or exhibits any false, fictitious, or
misrepresented identification, intended
or likely to deceive for the purpose of
obtaining explosive materials, or a -
cense, permit, exemption, or relief from
disability under the Act, shall be fined
not more than $10,000 or imprisoned not
more than 10 years, or both.

§ 181.163 Falsec entry in record.

Any licensed importer, licensed man-
ufacturer, licensed manufacturer-lim-
ited, licensed dealer, or permittee who
knomngly makes any false entry in any
record required to be kept pursuant to
Subpart G of this part, shall be fined
not more than $10,000 or imprisoned not
more than 10 years, or both,

§181.164 Unlawful storage.

Any person who stores ahy explosive
material in & manner not in conformity
with the provisions of Subpart J of this
part, shall be fined not more than $1,000
gr til;nprisoned not more than 1 year, or

oth.

§ 181.165 Fhailure to report theft or loss.

Any person who has knowledge of the
theft or loss of any explosive materials
from his stock and fails to report such
theft or loss within 24 hours of discov-
ery thereof in accordance with § 181,30,
shall be fined not more than $1,000 or
img:-isoned not more than 1 year, or

oth,

§ 181.166 Scizure or forfeiturc.

Any explosive material involved or
used or intended to be used in any vio-
lation of the provisions of the Act or of
this part, or in any violation of any
criminal law of the United States shall
be subject to seizure and forfeiture, and
all provisions of the Internal Revenue
Code of 1954 (title 26, U.S.C.) relating
to the seizure, forfeiture, and disposition
of firearms, as defined in section 5845(¢a)
of that Code (26 U.8.C, 5845(a)), shali,
so far as applicable, extend to selzures
and forfeitures under the provisions of
the Act.

False statement or representn-
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Subpart J—Storage

§181.181 General.

(a) No person shall store any explo-
sive materials in & manner nof in con-
formity vrith the provisions of this sub-~
part (see §181.29). Section 842(j) of
the Act requires that the storage of ex-
plosive materials by any person must be
in a manner conforming with the regu-
lations contained in this subpart. The
storage standards prescribed by this sub-
part confer no rights or privileges to
store explosive materials in a manner
contrary to State or other law.

(b) Notwithstanding the provisions of
paracraph (a) of this section, the Assist-
ant Regional Commissioner may author-
ize alternate storage facilities for the
storage of explosive materials when it is
shown that such alternate facilities are
or will be constructed in 2 manner sub-
stantially equivalent to the standards of
construction contained in this subpart.
Such alternate storage facilities shall
not be used for the storage of explosive
materials until approval is received from
the Assistant Regional Commissioner.

(c) Alicensee or permittee who intends
to make additions to, modification of,
or changes in his approved storage fa-
cilities shall follow the procedures and
be subject to the requirements of
§ 181.54(c).

§181.182 Classes of explosive materials.

For purposes of this part, there shail
be three classes of explosive materials.
These classes, together with the descrip-
tion of explosive materials comprising
each class, are as follows.

(a) High explosives. Explosive ma-
terials which can be caused to detonate
by means of a blasting cap when
unconfined.

(b) Low explosives. Explosive ma-
terials which can be caused to deflagrate
when confined.

(c) Blasting agents.

§181.183 Typesof storage facilities.

For purposes of this part, there shall
be five types of storage facilities. These
types, together with the classes of explo-
sive materials which shall be sfored
therein, are as follows:

{a) Type 1 storege facilities. Per-
manent storage facilities for the storage
of high explosives, subject to the limita-
tions prescribed by §§181.186 and
181.193. Other classes may also m
stored therein.

(b) Type 2 storage facilities. Portable
Indgor and outdoor storage facilities for
the storage of high explosives, subject to
the limitations prescribed by §§ 181.186,
181.188¢(b), and 181.193. Other clmes
may also be stored therein.

(¢) Type 3 storage facilities. Portable
outdoor facilities for the temporary stor-
age of high explosives while attended (for
example, & “day-box™), subject to the
llmltations prescribed by §§ 181.186 and
181.193. Other classes may also be stored
therein.

(d) Type £ storage facilities. Facilities
for the storage of low explosives, subject
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to the limitations prescribed by §§ 181.-
186 and 181.193. Blasting agents may
also be stored therein.

(e) Type 5 storage facilities. Facilities
for the storage of blasting agents, sub~
ject to the limitations prescribed by
§§ 181.186 and 181.193.

§ 181.184 Inspection of storage facili-
ties.

Any person storing explosive materials
shall open and inspect his storage
facilities at intervals not greater than 3
days to determine whether the explosives
therein are intact and to determine
whether there has been unauthorized
entry or attempted entry into the storage
facllities or the unauthorized removal of
facilities or their contents.

§181.185 Movement of cxplosive mate-
rials,

Al]l explosive materials must be kept’

in storage facilities meeting the stand-
ards prescribed by this subpart unless
they are:

(a) In the process of manufacture, or

(b) Being physically handled in the
operating process of a licensee or user,
or R

(¢) Being used, or

(d) Being transported to a place of
storage or use by a permittee or by a
person who has lawfully acquired explo-
sive materials pursuant to the reguire-
ments of § 181.126.

§181.186 Location of storage facilities.

(a) Except as otherwise provided in
‘this subpart, storage facilities in which
any explosive materials are stored shall
be located at minimum distances from
inhabited buildings, passenger railways,
public highways, and from other storage
facilities in which explosive materials are
stored as specified in the American Table
of Distances (see §181.198). When a
storage facility is not barricaded, the
distances shown in the American Table
of Distances shall be doubled. For pur-
poses of -this paragraph, a storage faéil-
ity shall be deemed barricaded when it
is effectually-screened from inhabited
buildings, passenger railways, public
highways, and other storage facilities in
* which explosive materials are stored
either by a natural or artificial barricade
of such height that a straight line from
the top of any sidewall of the storage
facility to the eave line of such other
inhabited building or storage facility, or
to a point 12 feet above the center of a
passenger railway or public highway, will
pass through such intervening barricade.

(b) If any two or more storage facil-
ities are separated from each other by
Jess than the distances specified in
§ 181.198, then such two or more storage
facilities, as a group, shall be considered
as one storage facility, and the total
quantity of explosive materials stored
in such group shall be treated as if
stored in a single facility and shall com-
ply with the minimum of distances spec-
ified in §181.198 from other storage
facilitles, inhabited buildings, passenger
railways, and public highways.
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§ 181.187 Construction of type 1 storage
facilities.

A type 1 storage facility shall be a
permanent structure: a building, anigloo
or Army-type structure, 2 tunnel, or a
dugout. It shall be bullet-resistant. fire-
resistant, weatherproof, theft-resistant,
and well ventilated. If located above
ground, it shall be equipped with a
lightning rod.

(a) Buildings. All building type stor-
age facilities shall be constructed of
masonry, wood, metal, or & combination
of these materials and shall have no
openings except for entrances and ven-
tilation. Ground around such storage
facilities shall slope away for drainage.

(1) Masonry wall construction. Msa-
sonry wall construction shall consist of
brick, concrete, tile, cement block, or
cinder block and shall be not less than
6 inches in thickness. Hollow masonry,
units used in construction shall have all’
hollow spaces filled with well-tamped
coarse dry sand or weak concrete (a mix-
ture of one part cement and eight parts
of sand with enough water to dampen
the mixture while tamping in place) . In-
terior walls shall be covered with g non-
sparking material.

(2) Fabricated metal wall construc-
tion. Metal wall construction shall consist
of sectional sheets of steel or aluminum
not less than number 14 gauge, securely
fastened to & metal framework. Such
metal wall construction shall be either
lined inside with brick, solid cement
blocks, hardwood not less than 4 inches
in- thickness, or shall have at least a 6-
inch sand fill between interior and ex-
terior walls. Interior walls shall be con-
structed of or covered with a nonspark-
ing material.

(3) Wood frame wall construction.
The exterior of outer wood walls shall be

~covered with iron or aluminum not less

than number 26 gauge. An inner wall of
nonsparking material shall be con-
structed so as to provide a space of not
less than 6 inches between the outer and
inner walls, which space shall be filled
with coarse dry sand or weak concrete.

(4) Floors. Floors shall be constructed
of a nonsparking material and shall be
strong enough to bear the weight of the
maximum quantity to be stored.

(5) Foundations. Foundations shall
be constructed of brick, concrete, cement
block; stone, or wood posts. If piers or
posts are used, in lieu of a continuous
foundation, the space under the bhuild-
ings shall be enclosed with metal.

(6) Roof. Except for buildings with
fabricated metal roofs, the outer roof
shall be covered with no less than num-
ber 26-gauge iron or aluminum fastened

to 7-inch sheathing.

(1) Bullet-resistant cezlmgs or roofs.
Where it is possible for o bullet to be
fired directly through the roof and into
the storage facility at such an angle that
the bullet would strike a point below the

.top of inner walls, storage facilities shall

be protected by one of the following
methods:

(i) A sand tray shall be located ab
the tops of inner walls covering the en-

tire celling area, except that necessary
for ventilation, lned with » layer of
building paper, and filled with not less
than 4 inches of coarse dry sand.

(i) A fabricated metal roof Zhall he
construction of 3j¢-inch plate steel lined
with, 4 inches of hardwood. (For each
-additional 3{¢-inch of plate steel, the
hardwood lining may be decreased 1
inch.)

(8) Doors. All doors shall be cone
structed of Ji-inch plate steel and lined
with 2 inches of hardwood. Hinges and
hasps shall be attached to the doors by
welding, riveting or bolting (nuts on in-
side of door). They shall be installed in
such a manner that the hinges and hasps
cannot be removed when the doors are
closed and locked.

(9) Locks. Each door shall be equipped
with two mortise locks; or with two pad-
locks fastened in separate hasps and
staples; .or with & combination of mor-
tise lock and a padlock; or with o mortige
lock that requires two keys to open; or
8, three-point lock.Locks shall bo flve-
tumbler prof. All padlocks shall be pro-
tected with %4 -inch steel caps constructed
so as to prevent sawing or lever aotion
on the locks or hasps.

(10) Ventilation, Except at doorways,
a 2-inch air space shall be left around
ceilings and the perimeter of floors,
Foundation ventilators shell be not less
than 4 by 6 inches. Vents in the founda«
tion, roof, or gables shall be screened,
and offset where necessary, to prevent
the entrance of sparks.

(11) Exposed metel. No sparking metal
construction shall be exposed below the
top of walls in the interior of storage
facilities, and all noils therein shall be
blind-nailed or countersunk,

(b) Igloos, Army-type struclures, ttit-
nels, and dugouts. Igloo, Army-type,
tunnel, and dugout storage facilities shall
be constructed of reinforced concrete,
masonry, metael or a combination of
these materials. They shell have an
earthmound coverlng of not less than
24 inches on the top, sides and rear,
Interior walls and floors shall be cov-
ered with a nonsparking materinl, Stor=
age facilitles of this type shall also bo
constructed in conformity with the re-
quirements of paragraph (a)(4) and
pax:;graphs (a) (8 throurh (11) of this
section

§ 181.188 _ Construction of type 2
age facilities,

A type 2 storage facility shall be a box,
a trailer, a semitrailer or other mobilo
facility. It shall be hullet-resistant, fire«
resistant, weatherproof, theft-resistant,
and well ventilated. Except ag provided
in paragraph (c¢) of this section, hinges
and hasps shall be attached to tho covers
or doors in the manner prescribed in
§ 181.187(a) (8) and the locking system
shall be that prescribed in § 181.187(a)
(9). Each portable storage faellity shall
be grounded to prévent its bulldup of
static electricity.

(a) Outdoor storage facilitics. Out-
door storage facilities shall be ot least
1 cubic yard in size and supported in
such a manner so as to prevent direct

slors
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contact with the ground. The sides, bot~
toms, tops, and covers or doors shall be
- constructed of 14-inch steel and shall
belined with 2 inches of hardwood. Edges
of metal covers shall overlap sides at
least 1 inch. The ground around such
. storage facilities shall slope away for
drainage. Vehicular storage shall have
wheels removed when unattended.

. (b) Indoor storage facilities. No indoox
facility for the-storage of explosive ma-
terials shall be located in a residence or
dwelling. When located in g warehouse,
wholsesale, or retail establishment, such
storage facilities shall be provided with
substantial wheels or casters to facilitate
removal therefrom. No more than two
indoor storage facilities shall be kept in
any one building. When two indoor stor-
age facilities are kept in a single build-
ing, blasting caps, squibs, or similar items
shall be stored separately from other
explosive materials (one storage facility
shall be used for storage of blasting caps,
squibs, and similar items, and the other
shall be used for storage of other ex-
plosive materials). Each storage facility
shall be located on the floor nearest the
ground level and within 10 feet of an
outside exit. Indoor storage facilities
within one building shall be separated
by a distance of not less than 10 feet.
No indoor storage facility shall contain
& quantity of high explosives in excess
of 50 pounds or more than 5,000 blasting
caps. Indoor facilities shall be of wood
or metal consfruction as preseribed
in subparagraphs (1) or (2) of this
paragraph. '

(1) Wood construction. Wood indoor
storage facilities shall have sides, bot-
toms, and covers or doors constructed of
2-inch hardwood and shall be well braced
at corners. They shall be made bullet-
resistant by a covering of sheet metal of

not less than number 20-guage metal."

Nails_exposed to the interior of such
facilities shall be countersunk.

. () Metal construction. Metal indoor
storage facilities shall have sides, bot-
toms, and covers or doors constructed of
number 12-guage metal and shall be
lined inside with a nonsparking material.
Edges of metal covers shall overlap sides
atleast 1 inch.

(c) Cap bozxes. Storage facilities for
blasting caps in quantities of 100 or less
shall have sides, bottoms, and covers con-
structed of number 12-guage metal and
lined with a nonsparking material.
Hinges and hasps shall be attached
thereto by welding. A single five-tumbler
proof lock shall be sufficient for locking
purposes.

§ 181.189 Construction of type 3 storage
facilities,

A type 3 storage facility shall be a
“day-box” or other portable facility. It
~shall be consfructed in the same manner
prescribed for type 2 outdoor storage
facilities in § 181.188(a), except that it
may be less than 1 cubic yard in size,
and shall be bullet-resistant, fire-
resistant, weatherproof, theft-resistant,
and well ventilated. Hinges, hasps, locks,
and lock protection shall be in conform-
ity with the requirements of § 181.187(a)
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(8) and (9). The ground around such
storage facilities shall slope away for
drainage. No explosive materials shall be
left in such facilities If unattended. The
explosive materials contained therein
must be removed to types 1 or 2 storage
facilities for unattended storage.

8§ 181.190 Construction of type 4 starage
facilities.

Type 4 storage facilities may be of any
structural style specified for types 1, 2,
and 3 and shall be fire-resistant, weath-
erproof, and theft-resistant. They shall
be consfructed of masonry, metal-cov-
ered wood, fabricated metal, or a com-
bination of these materials. The walls
and floors of such storage facilities shall
be lined with a nonsparking materinl,
The doors shall be solid wood or metal.
The foundations, locks, lock protection,
hinges, hasps, and interior shall be in
conformity with the requirements of
§ 181.187¢(a) (5), (8), (9), and (11).

§ 181.191 Construction of type 5 storage
facilities.

Type 5 storage facilities may be of any
structural style specified for types 1, 2,
3, and 4 and shall be theft-resistant.
‘The doors or covers thereof shall be solid
wood or metal. The hinges, hasps, locks,
and lock protection shall be in conform-
ity with the requirements of § 181.187
(a) (8) and (9).

§181.192 Smoking and open flames.

Smoking, matches, open flames, and
spark-producing devices shall not be
permitted in, or within 100 feet of, any
types 1, 2, or 3 storage facilities.

§181.193 Quantity and storage restric-
tions.

" Explosive materials in excess of 300,-
000 pounds and blasting caps in excess
of 20 million shall not be stored in one
storage facility. Blasting caps shall not
be stored with other explosive materials
in the same storage facility.

§181.194 Storage within types 1, 2, 3,
and 4 facilities.

(a) Explosive materials within a gtor-
age facility shall not be placed directly
against masonry walls, bricklined, or
sand filled metal walls, or single-thick-
ness metal walls, Any devices con-
structed or placed within a storage fa-
cility shall not interfere with ventilation.

(b) Containers of explosive materials
shall be stored by being laid fiat with
top sides wup. Corresponding classes,
grades, and brands shall be stored to-
gether within a storage facility in such
a manner that class, grade, and brand
marks are easily visible upon inspection.
Stocks of explosive materials shall be
stored so as to be easlly counted and
checked.

(c) Except with respect to fiberboard
containers, containers of explosive ma-
terials shall not be unpacked or repacked
inside a storage facility or within 50 fect
thereof, and shall not be unpacked or
repacked in close proximity to other ex-
plosive materials. Containers of explo-
sive materials shall be securely closed
while being stored.
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(d) ‘Tools used for opening or closing
containers of explosive materials shall
be of nonsparking materials, except that
metal slitters may be used for opening
fiberboard containers. A wood wedze
and a fiber, Tubber, or wooden mallet
shall be used for opening or closing
wood containers of explosive materials.
Metal tools other than nonsparking
transfer conveyors shall not be stored
in any storage facllity containinz hizh
explosives.

§ 181.195 Housckeeping.

Storage facilities shall be kept clean,
dry, and free of grit, paper, empty pack-
ares and containers, and rubbish. Floors
shall be resularly swept. Brooms and
other utensils used in the cleaninz and
maintenance of storage facilities shall
have no spark-producing metal parts.
Floors stained by leakare from explosive
materials shall be cleaned according to
instructions of the manufacturer. When
any explosive material has deteriorated
to the extent that it is in a dangerous
condition, or if a liquid leaks therefrom,
it shall be destroyed in aceordance with
the instructions of its manufacturer. The
grounds surrounding storame facilities
shall be kept clear of rubbish, brush, dry
grass, or trees for not less than 25 feet
in all directions. Any other combustible
materinls shall be kept a distance of not
less than 50 feet from storage facilities.

§ 181.196 Repair of storage facilities.

Prior to the Interior repair of storage
facilities, all esplosive materials shall be
removed and the interior shall be
cleaned. Prior to the exterior repair of
storage facllities, all explosive materials
shall be removed if there exists a possi-
bility that such repairs may preduce
sparks or flame, The explosive materials
removed from storage facilities under re-
pair shall either be placed in other stor-
are facllities appropriate for the storage
of such materials under this subpart or
placed o safe distance from the facilities
under repair where they shall be properly
puarded and protected until the repairs
have been completed.

§181.197 Lighting.

No lichtinz shall be placed or usedin o
storage facility of types 1, 2, 3, or 4 excepk
battery-activated lights or battery-
activated lanterns.

§181.198 American table of distances
for storage of explosive materials.

Baplxlees - Distonces in f2et

when sterozs 3 barrfzaded

In. Sepn-

Pounds Pounds babited Pzz-  Publs mtion
over nst biz:\!m- senger high- (74

oyer =3 Way3 mogae

zincs
2 14 0 20 o) 6
4 10 et} 33 33 3
18 9 110 45 45 13
ot ] o1 4 125 j] 1] 11
33 49 13 5 3 12
490 J<1] 173 [X1] €3 14
1<) 75 170 k] 70 15
k(] 100 199 73 3 13
100 123, 29 £0 £0 18
125 10 215 €3 £3 13
13 200 =3 G5 63 21
200 29 23 103 155 =
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Distances in feot

Explosives
when storage is barricaded

In- Sepa
Pounds Pounds habited Pas- Public ration

over not build- senger high- of
over ings rallways ways maga-
- zines
250 300 270 110 110 24
300 400 295 320 120 27
400 500 328 130 130 29
500 GOO 340 135 135 31
600 7 355 145 145 32
700 £00 375 150 150 33
800 00 330 155 156 35
000 1,000 400 160 160 36
1,000 1,200 425 170 165 33
1,200 1,400 460 180 170 41
1,400 1,000 470 130 175 4
1,600 1,800 400 195 180
,800 2,000 505 205 185 45
2,000 2,600 545 220 190 49
2,500 3,000 530 235 195 52
3,000 4,000 835 255 210 53
4,000 5,000 655 275 225 61
5,000 6,000 4 730 205 235 [}
6,000 7,000 770 310 245 63
7,000 8,000 800 320 250 2
8,000 9,000 835 335 255 7
9,000 10,000 865 345 260 3
10, 000 12,000 876 370 270 82
12,600 14,000 835 350 276 87
14,000 16, 000 00 405 280 90
16,000 18,000 940 420 25 9
18,000 , 000 076 435 290 jus
20,000 25,000 1,055 470 316 105
25,000 30,000 1,130 500 340 112
30,600 35000 1,205 525 360 119
35,000 40, 000 1,276 550 330 124
40,000 45,000 1,340 570 400 129
45,000 ,000 1,400 590 420 135
£0,0600 565,000 1,460 610 440 140
85, 000 ,000 1,515 630 455 145
€9, 000 65,000 1,665 645 470 150
65,000 0,000 1,610 6060 485 1
70,000 75,000 1,855 675 500 160
75,000 80,000 1,095 690 510 165
80,000 ,000 1,730 705 520 170
86, 000 00,000 1,760 720 530 175
90, 000 05,600 1,760 730 540 180
05, 600 109, 600 1,816 745 545 185
100,000 110,000 1,835 _ 770 550 195
110,600 ), 1,855 740 555 205
,000 130,000 1,875 810 560 2156
130, 000 140, 000 1,890 835 565 225
140,000 150,000 1,900 850 570 235
150,000 160,000 1,935 870 530 245
160,000 170,000 1,965 890 530 255
170, GO0 180, 600 1,930 905 600 285
180,000 190,000 2,010 420 605 216
100,000 200,000 2,030 035 610 285
200,000 210,000 , 055 955 620 205
210,000 230, 2,100 930 635 315
230,000 260, 2,155 1,010 650 335+
250,000 275,000 2,215 1,040 670 360
215,000 300,000 2,275 1,075 630 385

Ameriean Table of Distances for Storags of Explo-
siées, as Revised and Approved by The Institute of

Makers of Explosives, June 5, 1064)

[FR. Doc. 70-16442; Filed, Dec. 3, 1970;
11:19 a.m.}

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[ 7 CFR Part 916 1

NECTARINES GROWN IN
CALIFORNIA

Increase in Expenses for 1970-71
Fiscal Period

Consideration is being given to the fol-
lowing proposal submitted by the Nectar~
ine Administrative Committee, estab-
lished under the marketing agreement,
as amended, and Order No. 916, as
amended (7 CFR Part 916), regulating
the handling of nectarines grown in Cal-
ifornia, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
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U.S.C. 601-674), as the agency to admin-~
ister the provisions thereof:

(a) That the Secretary find that pro-
visions pertaining to the expenses in
paragraph (a) of § 917.209 Expenses and
rate of assessment (35 F.R, 11165) be
amended as follows: ’

(a) Ezxpenses. Expenses that are rea-
sonable and likely to be incurred during
the fiscal period March 1, 1970, through
February 28, 1971, will amount to
$304,000.

All persons who desire to submit writ-
ten data, views, or“arguments in connec-
tion with the aforesaid proposal shall
file the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agri-
culture, Room 112, Administration Build-
ing, Washington, D.C. 20250, not later
than the 15th day after the publication
of this notice in the FEDERAL REGISTER.
All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

Dated: December 2, 1970.

ARTHUR E, BROWNE,
Acting Director, Fruit and Vege-
table Division, Consumer and
Marketing Service.

[F.R. Doc. '70-16444; Filed, Dec. 7, 1970;
8:48 am.]

I7 CFR Paris 1006, 1012, 1013 1]

[Dockets Nos. AO-356-A8, A0-347-A12,
AO-286-A20]

MILK IN UPPER FLORIDA, TAMPA BAY
AND SOUTHEASTERN FLORIDA
MARKETING AREAS

Decision on Proposed Amendments to
Marketing Agreement and to Order

A public hearing was held upon pro-
posed amendments to "the marketing
agreement and the order regulating the
handling of milk in the Upper Florida,
Tampa Bay, and Southeastern Florida
marketing areas. The hearing was held,
pwrsuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7%-U.S.C. 601 et seq.),
and the applicable rules of practice (7
CFR Part 900), at Orlando, Fla.,, on
September 9, 1970, pursuant to notice
thereof issued on August 26, 1970 (35
FR. 13843).

Upon the basis of the evidence intro-

duced at the hearing and the record

thereof, the Deputy Administrator, Reg-
ulatory Programs, on November 6, 1970
(35 F.R. 17340; F.R. Doc. 70-15235),
filed with the Hearing Clerk, U.S. Depart-
ment of Agriculture, his recommended
decision containing notice of the oppor-
tunity to file written exceptions thereto.

The material issues, findings 2nd con-
clusions, rulings, and general findings of
the recommended decision are hereby ap-
proved and adopted and are set forth in
full herein.

The material issues on the record of
the hearing relate fo:

1. Increasing the Class I differentinls
in the three Florida markets; and

2. Charging an administrative asscsy-
ment on the milk handled by producer-
handlers.

Findings and conclusions. The follow-
ing findings and conclusions on the
material issues are based on evidence
presented at the hearing and the record
thereof:

1. Class I prices in the three Florldu
markets should be increased 20 cents por
hundredwelight.

Witnesses for producer cooperatives
in the Florida markets testified thot an
increase of 20 cents per hundredwelght
is necessary to encourage the additional
production required to meet the Class X
demands of the three markets.

It was the contention of producers
that if the necessary production is to be
maintained, there must be some assur-
ance that prices in the coming monthg
will be set at levels consistent with cur-~
rent and anticipated economic condli«
tions affecting milk supplies. They
alleged further that Floride producers
now face the same uncertainties that
prompted the general price assurance
provided other producers in all other
Federal order markets on the basls of
ie;%i’??al hearings held in the spring of

Amendment of the three Florida ore
ders was not considered at any of such
regional hearings. However, the Class I
price levels in the Southeastern Florida
and Tampa Bay markets were considered
at hearings held in Tampa on April 28,
1967, and at Miami on May 1, 1967, No
change was made in the levels of the
Class I differentials as a result of theso
hearings. It was concluded that pro-
spective supply~demand conditions in the
Florida markets were such that no fur-
ther incentive to producers was required
at that time.

On April 1, 1970, Class I price diffor-
entials were reduced 15 cents per hun-
dredweight in each of the three Florida
markets. This action was taken as the
result of a hearing held in Orlando, Fia.,
on April 9 and 10, 1968. Simultancously
with the reduction in the Class I differ
entials the Class I classification in each
of the markets was expanded to include
milk disposed of as buttermilk, flavored
milk drinks, half and half, and cream.
At the hearing producers had proposed
that the Class I differentials be reduced
as an offset to the increased utilization
resulting from the changes in classiflens
tion. It was estimated that a reduction of
15 cents in the Class I differentials would
return to producers uniform prices com-

t Effective May 1, 1967, Class I differentlals
in all Federal order markets, othor than the
three Florlda markets were inerensed 20
cents per hundredwelght to provent n dee
cline in milk production nationally. Initially
this Increase wos to be effective for 1 yeat.
Subsequently, it was extended indefinitely
and is still in effect.

This inecrease was based on the record of
four regional hearings heold Apr. 11, 12, 13,
and 14, 1967, in Dsnver, Colo.; St. Louls, Mo.;
Cleveland, Ohlo; and Washington, D.C,
respectively.
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parable to those that would have resulted
without the amendment.

. Since 1967, however, the supply situa~
tion has deteriorated to some extent rel~
ative to the imarket needs. (In the follow-
ing comparisons and elsewhere through-
out this decision, the Class I utilization
for all months prior to April 1970 has
been adjusted to reflect the changes in
classification which became effective on
April 1, 1970). In the period of January
through July 1967, producer receipts
were equal to 118 percent of the Class I
distribution of the regulated plants in
the three Florida markets. In the same
months of 1968, producer receipts were
113 percent of the Class I distribution. In
both 1969 and 1970, producer receipts
were only 106 percent of the handlers’
Class I distribution for the same months,

A comparison of {otal receipts by han-
dlers and producer-handlers with their
total Class I disposition in the three
Florida markeis reflects the same pat-
tern. In the first 7 months of 196%, total
Class I disposition in the three Florida
markets was 796.6 million pounds, or 86.8
Dpercent of the total receipts of 917.3 mil-
lon pounds. In the same months of
1970, total Class I disposition was 879.3
million pounds, or 94.7 percent of the
total receipts of 928.7 million pounds.

Class I sales have been increasing at a
rapid rafe since 1967. For the entire
year of 1968, Class I sales were 4 per-
cent greater than in 1967. In 1969, Class
I sales exceeded those of 1968 by 4.7 per-
cent. This increase of almost 9 per-
cent in the Florida markets from 1967
to 1969 is substantially greater than the
increase that occurred for the country as
a whole. Nationally, consumption of fluid
milk and cream products in 1969 was
only 1.8 percent greater than in 1967.
Official notice is taken of the May 1970
issue of “Dairy Situation,” a publication
of the Economic Research Service of the
U.S. Department of Agriculture.

In Florida this trend is continuing. For
the first 7 months of 1970, Class I sales
eéxceeded those of the same period in
1969 by 4.3 percent. In August 1970, the
total Class I disposition was greater than
in August 1969 by 4.7 million pounds, or
3.8 percent. In September 1970, total
Class I disposition exceeded that of Sep-
tember 1969 by 5.65 million pounds or 4.4
percent. Class I disposition by regulated
Dbool handlers in August 1970 was 9.8 per-
cent greater than in August 1969. In Sep-
tember 1970, pool handlers disposed of
10.4 percent more Class I milk than in
September 1969. Official notice is taken
of the published statistics of the market
administrator for the months of August
and September 1970.

In August 1970, producer receipts
equaled only 103 percent of the Class I
sales of regulated handlers. In Septem-
ber 1970, producer receipts dropped to 94
percent of the Class I disposition of reg-
ulated handlers. To make up for this def-
icit, in September it was necessary to im-
port from outside sources almost 13.2
million pounds of fluid milk and cream,
compared to the 10.2 million pounds that
were imported in September 1969,

PROPOSED RULE MAKING

Florida'’s population continues to in-
crease at an above average rate, thus
increasing the markets' needs for milk,
Although production has been increas-
ing, as noted above, the increase in pro-
duction has failed to keep pace with the
increased demand of Florida for millk.

Producers contend that unless the re-
quested increase is granted, the disparity
between receipts and market require-
ments will continue to widen. They
pointed out that shortened supplies of
corn and citrus pulp and substantial in-
creases in the cost of feeds as well as
other production factors threaten the
supply of milk, Producers stated that an
increased export market for citrus pulp
has reduced the available supply and re-
sulted in substantiolly increased costs.
The price of citrus pulp, which in Florida
is a major dairy feed, representing ap-
proximeately 40 percent of the Florida
dairy ration, has increased more than
the prices of feeds generally. One pro-
ducer testified that his average cost of
citrus pulp during the first 7 months of
1970 was 25 percent greater than for the
same period in 1969. Another producer
testified that his most recent purchase of
citrus pulp had cost him $50 per ton,
while & year ago he had purchased citrus
pulp as low as $25 per ton.

Producers pointed out that the corn
blight which damaged much of the Na-
tion’s corn crop was especlally severe in
the South Atlantic States. The indlcated
corn crop for Florida and adjoining
States is, in fact, substantially below that
of a year aro. For Florida, the crop is es-
timated at 9,475 thousand bushels com-
pared to the 13,962 thousand bushels
harvested in 1969. In Alabama and
Georgia the 1970 crops are indlcated
to be 13,800 thousand bushels and 43,007
thousand bushels, respectively, compared
to yields of 17,332 thousand bushels and
47,059 thousand bushels in 1969. In this
regard, official notice is taken of the
latest issue of “Crop Production,” a pub-
lication of the Statistical Reporting Serv-
ice, U.S. Department of Agriculture,
dated October 12, 1970.

Official notice is also taken of the Sep-
tember issue of “Milk Production,” dated
October 13, 1970, issued by the Statistical
Reporting Service, U.S. Department of
Agriculture, The price of 100 pounds of
dairy ration in the South Atlantic States
inereased from $3.48 to $3.80 between
September 1969 and 1970. Florida pro-
ducers are now feeding 12 pounds of grain
and other concentrate per cow daily,
compared to 10 pounds a year ago.

Even with such increase the price of
Class I milk to handlers will be less, at
most points in Florida, than the cost of
supplemental milk supplies purchased
from other markets. Milk at times is im-
ported into Florida from Geoargla or from
the Chattanooga, Tenn., area.In July the
Class I price at Atlanta was $0.91 per
hundredweight., Adding 1.5 cents per
hundredwelght for each 10 miles or frac-
tion thereof from Atlanta, the Atlanta
price plus transportation would be $7.39
at Jacksonville, Fla., $7.57 at Orlando,
$7.60 at Tampa, and $7.915 at Miamt. The
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Chattanooga Class I price plus transpor-
tation at the same rate would be $7.42
at Jacksonville, $7.60 at Orlando, $7.63 at
Tampa and $7.945 at Miami. These
amounts do not include the customary
handling charge on imported milk,

The Class I prices under the Florida
orders at these points in July were $7.26
at Jacksonville, $7.36 at Orlando and
Tampa and $§7.56 at Miami.

Avalilable supplies from Chattanooga
or Georgia are limited. When needed,
supplemental milk is obtained from the
Wisconsin-Minnesota areaz. The Chicago
Class I price of $5.81, with only transpor-
tation added at the rate of 1.5 cents per
10 miles, results in a price of Wisconsin
milk delivered to Jacksonville of $7.325;
to Orlando, of $7.49; to Tampa, of
$7.565; and to Miami, of $7.91.

Handlers proposed that the increase in
the Class I differentials in the Florida
markets should not exceed 15 cents per
hundredwelght. This amount would
bring the differentials back up to the
levels which prevailed prior to the
amendments of April 1, 1970. As noted
above, on that date Class I differentials
in the three markets were reduced 15
cents per hundredweight coincidentally
with a-change in the classification provi~
slons of the orders. The handlers stated
that an increase of 15 cents also would
cstablish the same competitive relation-
ship with the Georgia market that ex-
isted prior to the amendments, and that
8 higher price mizht upset this relation-
ship.

For the reasons set forth above, how-
ever, it is concluded that the Class I dif-
ferentlials in each of the Florida markets
should be Increased the proposed 20
cents per hundredwelght. .

2. An  administrative assessment
chould not be impozed on producer-
handlers.

Representatives of both producers and
handlers urged that an administrative
assessment be imposed on producer-
handlers, They testified that since the
market administrator must audit pro-
ducer-handlers to verify their continued
status as such, the cost of such audib
should be borne by such producer-han-
dlers rather than by fully and partially
regulated handlers as at presenf. Both
groups were unanimous, however, in
thelr position that the market adminis-
trator should continue to audit producer-
handlers regardless of whether the
orders are amended to charge an admin-
istrative assessment on their milk,

Under each Federal order, including
the present three Florida orders, the cost
of order administration is assessed on
handlers only with respect to that milk
on twhich a monetary oblization to the
pool is imposed under the terms of the
order. The exemption of producer-han-~
dlers from administrative azsessment is
analogous to the exemption of fully rez-
ulated handlers from administrative as-
cessment with respect to other source
mills receipts dispozed of for Class IT
uses, and partially regulated handlers on
milk receipts other than those disposed
of as Class I milk in the marketing area.
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This is so even though such receipts re-
quire audit in determining the utilization
of producer milk,

Under usual circumstances, the mar-
ket administrator must perform varying
degrees of audit on all of the operations
of such handlers and, in some cases, to
the same extent as that performed with

~ yespect to the fluid milk operations of
the fully regulated handler. Nevertheless,
the primary objective of audit and veri-
fication procedures under milk orders is
to determine the minimum fiscal obliga-
tions for milk and those ancillary mon-
etary obligations which are necessary to
make the pricing, pooling, and payment
provisions of orders fully effective. Ap~
propriately, therefore, a handler’s pro
rata share of the cost of order adminis-
tration basically is measured by or re-
lated to that milk on which a pool mon-
etary obligation acerues.

The existing procedure for prorating
the cost of administration of the orders
here under consideration has tended to
promote orderly marketing and equity
among handlers in the regulated market
and should be continued.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties, These briefs,
proposed findings and conclusions and
the evidence in the record were consid-
ered In making the findings and conclu-
sions set forth above. To the extent that
the suggested findings and conclusions
filed by interested parties are inconsist-
ent with the findings and conclusions set
forth herein, the requests to make such
findings or reach ‘such conclusions are
denied for the reasons previously stated
“in this decision.

General findings. The findings and de-
terminations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
each of the aforesaid orders and of the
previously issued amendments thereto;
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ments and the orders, as hereby pro-
posed to be amended, and all of the texms
and conditions thereof, will tend to
effectuate the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
Act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the marketing areas, and the
minimum prices specified in the tentative
marketing agreements and the orders,
as hereby proposed to be amended, are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(c) The tentative marketing agree-
ments and the orders, as hereby pro-
posed to be amended, will regulate the
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handling of milk in the same manner as,
and will be applicable only to persons in
the respective classes of industrial and
commercial activity specified in, market-
ing agreements upon which a hearing
has been held.

Rulings on exceptions. In arriving ab
the findings and conclusions, and the reg-
ulatory provisions of this decision, each
of the exceptions received was carefully
and fully considered in conjunction with
the record evidence. To the extent that
the findings and conclusions, and the
regulatory provisions of this decision are
at variance with any of the exceptions,
such exceptions are hereby overruled for
the reasons previously stated in this
decision.

Marketing agreement)and order. An-
nexed hereto and made a part hereof are
two documents, a “Marketing Agree-
ment” regulating the handling of milk,
and an “Order” amending the orders
regulating the handling of milk in the
aforesaid specified marketing aress,
which have been decided upon as the
detailed and appropriate means of effect-
uating the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached market-
ing agreement, be published in the Fep-
ERAL REGISTER. The regulatory provisions
of the marketing agreement are identical
with those contained In the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

Determination of producer approval
and representalive period. September
1970 is hereby determined to be the rep-
resentative period for the purpose of as-
certaining whether the issuance of the
orders, as amended and as hereby pro-
posed to be amended, regulating the
handling of milk in the aforesaid speci-
fied marketing areas, are approved or
favored by producers, as defined under
the terms of each of the orders, as
amended and as hereby proposed to be
amended, and who, during such repre-
sentative period, were engaged in the
production of milk for sale within the
respective marketing areas.

Signed at Washington, D.C., on De-
cember 1, 1970.
RicHARD E. LiyNg,
Assistant Secretary.

Order X Amending the Orders, Regulating
the Handling of Milk in Certain
_ Specified Marketing Areas.

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of each of the afore-~
said orders and of the previously issued
amendments thereto; and all of said pre-
vious findings ~and determinations are

1This order shall not become effective un«
less and until the requirements of § 800.14
of the rules of practice and procedure gove
erning proceedings to formulate marketing
agreements and marketing orders have been
met,

hereby ratified and afirmed, excopt in«
sofar as such findings and determing-
tions may be in conflict with the findings
and determinations set forth herein.

The following findings are hereby
made with respect to each of the afore«
said orders:

(a) Findings. A public hearing way
held upon certain proposed amendments
to the tentative marketing agreoments
and to the orders regulating the handling
of milk in the aforesaid specified mar«
keting areas. The hearing was held pur-
suant to the provisions of the Asricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq), and
the applicable rules of practice and pro-
cure (7 CFR Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions thero~
of, will tend to effectuate the declared
policy of the Act;

(2) The parity prices of milk, as detor«
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices ns will
reflect the aforesaid factors, insure a suf=
ficient quantity of pure and wholesome
milk, and be in the publie interest; and

(3) 'The sald order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective clagses of in-
dustrial or commerecial activity specified
in, a marketing asreement upon which
a hearing has been held.

Order relative to handling. It 1s thore-
fore ordered thaf on and after the ef«
fective date hereof the handling of milk
in each of the specified marketing areas
shall be in conformity to and in compli-
ance with the terms and conditions of
each of the orders, as amended, and as
hereby amended, as follows:

The provisions of the proposed mar-
keting agreements and order amending
each of the specified orders contained in
the recommended decision issued by the
Deputy Administrator, Regulatory Pro-
grams, on November 6, 1970, and pub-
lished in the FEDERAL Rxmsrzn on Noveme
ber 11, 1970 (35 F.R. 17340; F.R. Doc. 70~
15235), shall be and are the terms and
provisions of this order, amending the
orders, and are set forth in full herein:

PARY 1006—MILK IN THE UPPER
FLORIDA MARKETING AREA

In § 1006.51 paragraph (a) i changed

to read as follows:
§ 1006.51 Class prices.
L] L] ] * »

(a) Class I price. The Class I prico
shall be the basic formula price for tho
preceding month plus $2.85. .

* [ ] L ] [ ] [ ]
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PART 1012—MILK IN THE TAMPA
BAY MARKETING AREA
In § 1012,51 paragraph (a) is changed
to read as follows:
§1012.51 Class prices.
* s * * .
(a) Class I price. The Class I price

shall be the basic formula price for the
preceding month plus $2.95.

* R * * .

PART 1013—MILK IN THE SOUTH-
EASTERN FLORIDA MARKETING
AREA

In § 101351 paragraph (a) is changed
toread as follows:
§1013.51 Class prices.
®x * * * *® ]
(a) Class I price. The Class I price
shall be the basic formula price for the
preceding month plus $3.15.
* ® I = *

_[FR. Doc. 70-16485; Filed, Dec. 7, 1970;
8 51 am.]

[7 CFR Part 11361
[Docket No, AO.309-A17] -

MILK IN THE GREAT BASIN
MARKETING- AREA

Notice of Hearing on Proposed
Amendments to Tentative Market-
ing Agreement and Order

Noétice is hereby given of a public hear-
ing to” be held at the Salt Lake City
County Health Department Auditorium,
610 South Second East, Salt Lake City,
- UT, beginning at 10 a.m., on January 6,
1971 with respect to proposed amend—
ments to the tentative marketing agree-
ment and to the order, regulating the
handling of milk in the Great Basin
marketing area.

‘The hearing is called pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and proceduré governing
the formulation of marketing agreements

" and marketing orders (7 CFR Part 900).

The purpose of the hearing is to receive
evidence with respect to the economic
and marketing conditions which relate
to the proposed amendments, hereinafter
set forth, and any appropriate modifica-
tions thereof, to the tentative marketing
agreement and to the order.

The proposed amendments, set forth
below, have not received the approval
of the Secretary of Agriculture.

Proposed by Federated Dairy Farms,
Inc.:

Proposal No. 1. Replace the first sen-
tence in § 1136.11(a) with the following:

A fluid milk plant, except a producer-
handler plant, from which during the
month there is disposed of on routes
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fluid milk products, except filled milk, of
not less than 55 percent in October
through January, 45 percent in February,
March, April, and September, and 40 per-
cent in May through August of the fluid
milk products approved by a duly con-
stituted health authority for fluid con-
sumption that are physically recelved
at such plant or diverted therefrom as
producer milk to & nonpool plant pur-
suant to § 1136.13, and there are disposed
of on routes in the marketing area fluid
milk products, except filled milk, of not
less than 15 percent of the total fluid
milk product disposition, except filled
milk, from the plant on routes.

Proposal No. 2. Use 8alt Lake City in-
stead of Ogden and Provo as the basing
point for determining location diifer-~
entials pursuant to §§1136.53 and
1136.73.

Proposal No. 3. Amend § 1133.13(c) (3)
to specify the conditions under which
producer milk diverted by a cooperative
shall be considered as a receipt at the
plant from which diverted in determining
its pool plant status.

Proposal No. 4. In § 1136.41¢c) (5) (D),
delete “(except diverted milk).”

Proposed by Beatrice Foods Company:

Pé'oposal No. 5. Amend § 1136.50(a) to
read:

The price for Class I milk shall be the
basic formula price for the preceding
month plus $1.52 and plus 20 cents.

Proposal No. 6. Amend § 1136.50(c) to
read:

The Class IIT milk price shall be the
basic formula price for the month.

Proposal No. 7. In § 1136.11(a) replace
“* = * and there are disposed of on
routes in the marketing area fluid milk
products, except filled milk, equal to not
less than 15 percent of the total fluid
milk product disposition, except filled
milk, from the plant on routes” with
“¢ * * and there are disposed of on
routes in the marketing area fluid milik:
products, except filled milk, equal to not
Iess than 25 percent of the total fluid
milk product disposition, except filled
milk, from the plant on routes.”

Proposed by Warren L. Odekirk:

Proposal No. 8. Amend § 1136.9(d) to
read as follows:

(d) Any vendor (any person who does
not operate a plant described in para-
graph (a) of this section but who en-
gages in the business of recelving fluid
milk products for resale).

Proposed by the Dairy Division, Con-
sumer and Marketing Service:

Proposal No. 9. Make such changes as
may be necessary to make the entire
marketing agreement and the order con-
form with any amendments thereto that
may result from this hearing,

Copies of this notice of hearing and
the order may he procured from the
Market Administrator, 1477 South 11th
East, Salt Lake City, UT 84106, or from
the Hearing Clerk, Room 112--A, Admin-
istration Bullding, U.S, Department of
Agriculture, Washington, D.C, 20250 or
may be there inspected.
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Signed at Washington, D.C., on De—
cember 2, 1970.
Jomx: C. Bruws,
Deputy Administrator,
Regulatory Programs.

[P.R. Doe. 70-16445; Filed, Dec. 7, 1970;
8:48 am.]

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 207, 208, 212, 214,
295, 3731
[Docket No, 22710}

STUDY GROUP CHARTERS BY DIRECT
AIR CARRIERS AND STUDY ‘GROUP
CHARTERERS

Supplemental Notice of Proposed Rule
Making

Dzceuser 3, 1970.

The Board, by circulation of notice of
proposed rule making SPDR-20/EDR-
191 dated November 3, 1970, and publica-
tion at 35 F.R. 17196, gave notice that
it had under consideration (1) the pro-
muleation of new Part 373 of the Board’s
Special Regulations to authorize, sub-
Ject to the conditions provided therein,
study group charters by study group
charterers and (2) related amend-
ments to Parts 207, 208, 212, 214,
and 295 of its economic régulations.
Interested persons were invited to par-
ticipate by submission of twelve (12)
coples of written data, views, or argu-
ments pertaining thereto to the Docket
Section of the Board on or before
December 7, 1970, with responsive com-
ments due on or before December 22,
1970. Subsequent to the issuance of the
proposed rule counsel representing mem-
ber carriers of the National Air Carrier
Association requested an extension to
December 14, 1970, of time for filing ini-
tial comments on the proposed rules and
an extension to December 29, 1970, of
the time to file reply comments, on the
grounds that the complexity of the pro-
posed revislons rezarding bonding and
study groups would require the gathering
of extensive information from the mem-
ber carrlers and, accordingly, additional
time is necessary to compile this in-
formation before submittingy comments.
In addition, counsel representing AIMS
Internatfonal Inc. (a sftudy group
charterer) requested an extension of the
dates for filing comments to and includ-
ing January 7, 1971, for initial comments
and January 22, 1971, for reply com-
ments.

'The undersigned finds that good cause
has been shown for the 1-week exten-
sion requested by counsel for NACA, but
that any further extension is not war-
ranted and would hamper the Board's
intention of finalizing the proposed rules
well in advance of the 1871 charter
season.

Accordingly, pursuant to the authority
delezated in § 385.20(d) of the Board’s
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organization regulations, the under-
signed hereby extends the time for sub-
mitting initial comments to December 14,
and reply comments to December 29,
1970.

(Sec. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat, 743; 49 US.C.
1324)

[seAL] CHARLES A, HASKINS, -
Acting Associate General Counsel,
Rules and Rates.

[F.R. Doc. 70-16469; Filed, Deec. 7, 1970;
8:49 am.}

[ 14 CFR Paris 378, 378A1
[Docket No. 21967]

MODIFICATION OF SURETY BOND
REQUIREMENTS FOR TOUR OPER-
ATORS

Supplemental Notice of Proposed Rule
Making
DECEMBER 3, 1970.

The Board, by circulation of notice of
proposed rule making SPDR-19 dated
November 3, 1970, and publication at
35 F.R. 17199, gave notice that it had
under consideration proposed revisions
to Part 378 of its Special: Regulations
so as to liberalize the surety bond re-
quiréments in the existing rules for in-
clusive tours by supplemental air car-
riers, certain foreign air carriers and
tour operators. Interested persons were
invited to participate by submission of
twelve (12) copies of written data, views
or arguments pertaining thereto to the
Docket Section of the Board on or before

" December 7, 1970. Subsequent to the
jssuance of the proposed rule counsel
representing member carriers of the
National Air Carrier Association re-
quested an extension to December 14,
1950, of time for filing initial comments
on the proposed rules on the grounds
that the complexity of the proposed re-
vision regarding bonding will require
the gathering of extensive information
from the member carriers and, accord-
ingly, additional time is required to com-
pile this information before submitting
comments., In addition, counsel repre-
senting AIMS International Inec. (a
study group charterer) requested an ex-
tension of the dates for filing direct
comments to and including January 7,
1971,

The undersigned finds that good cause
has been shown for the l-week exten-
sion requested by counsel for NACA, but
that any further extension is not war-
ranted and would hamper the Board’s
intension of -finalizing the proposed rules
well in advance of the 1971 charter
season.

Accordingly, pursuant to the authority
delegated in §385.20(d) of the organiza-
tion regulations, the undersigned here-
by extends the time for submitting ini-
tial comments to December 14, 1970.
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(Sec. 204(a) of the Federal Aviation Act of
§9gg,) as amended, 72 Stat, 743; 49 U.S.C,
3

[sEAaLl CuARLES A, HASKINS,
Acting Associale General Counsel,
- Rules and Rates.

[F.R. Doc. 70-16470; Filed, Dec. 7,1970;
8:49 aam.]

- DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 1201

CERTAIN INERT INGREDIENTS IN
PESTICIDE FORMULATIONS

Proposal To Exempt From Requirement
- of Tolerances

The Commissioner of Food and Drugs
has received requests to exempt certain

formulations from tolerance require-
ments under the provisions of section 408
of the Federal Food, Drug, and Cosmetio
Act. Based on & review of the history of
use and available information on chems«
istry and toxicity of these substances,
the Commissioner finds that these sub-
stances when used in pesticide formu-
lations in accordance with good agricul
tural practice will not result in a hazard
to the public health.

The U.S. Department of Agriculture
reports that these substances are usoful
as adjuvants in pesticide formulations,

Therefore, pursuant to provisions of
the act (sec. 408 (¢), (e), 68 Stat, b12,
514; 21 U.S.C. 3462 (¢), (e)) and undos
authority delegated to him (21 CFR
2.120)

1. The Commissioner proposes thab
§ 120.1001 be amended by alphabetically
inserting new items in the tables in para-
graphs (¢) and (d) as follows:

§ 120.1001 Exemptlions from the rec«
quirement of a tolerance.
£ * * * *

additional inert ingredients in pesticlde ) * = *

Inert ingredients Limits Uees
Acetic anhydride_.. Bolyent, cocolvent,
Ammonium sulfate. Bolid dﬂucnt, carrler:
Caleium phosphate. Do.
a-Cellulose. Do.
Citrus meal o3 Do.
Cod liver ol Solvent, ¢ozolvent,
Corn meal . - golid difuent, earriers
Corn oll Bolvent, cozolvent,

Dimethylpolysiloxane (as defined in § 121.1099).

Ferric suliate,

Defooming agente
Solld diluent, eorrloes

Fish meal Do.

Fish oil Solvent, cozolvent:

Hydroxypropyl methyleellulose: 'hiokener.

Lard Solld dlluent, earrlers
esium oxide. Do.

Magnesium stearate Surfastant,

Oatmesl £elid diluent, cavrler.

QOats Do,

Palmitlc acid Diluent.

Polymerized sodium methacrylate, pH control,

Potassium chleride Solld diluent, carrler,

Potassium phosphate. Buffer,

Propionic acid Catalyst.

Propylene glycol alginate (as defined in § 121.1015) Defoaming agent.

Sand Folid diluent, carrlers

Scdinm bicarbonate. Nentralizer.

Sodium chloride golid diluent, carrler.

Sorbitan fatty acid esters (fatty acids limited to C12, Cu, Cis, .
minor amounts of assoelated fatty aeids)
and their poly(oxyethylene) derivatives; the poly(oxy-

and C1s conta|

ethylene) content averages 16-20 moles.
Soybean ol

Burfactants, related adjus

vants of surfuotonts,

.

e Solvent, cosolvent;

Starch (potato and tapioca) Solid dﬂucnt, carrlers

Stearlc acid Diluent.

Xanthan gum Thickenet,

( d) * * %
B
Inert ingredients Limlts Uses

Acetonitrile Bolvent for blended emulsiflers in formulatfons
used beforo crop emerges from goll,

Aluminum stearate, Defoamer.

Borie acid chucstmnt.

Butyl stearato De

Chloroform Solvent.

Corn Attractant.

n-Decyl alcohol Solvent, cosolvent,

PDiacetone aleohol Deactivator, solvent for formulat{ons used beforo
crop emerged from soll,

Diethanolamine, Stabilizer, inhibltor for formulations used beforo
crop emerges from soll.

Diethylene glycol Deastivator for formulations used befero ctop
omerged from goll.

Epichelorchydrin Notmora than 1% of  Stabllizer for formulations uscd befote crep

acsucide formula- emerpes from soll.
on.
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ethylene) derived from a-hydro-omega-
2&()1roxypoly (oxyethylene) (mel. wt.

Phenol

Inert Ingredients. Limits ees
Ethanal. Sclvent, cosclvent,
Ethylene glycol Antifrccze, decetivater for Lxmnlat:;.as used
Lafore erop cmarges
. Ethylene glycolmonomethyl ether. Eo&vcnt L?{ cmulaticns mcd k"m Crop cmerges
oI S0
2- Ethylhnmmﬂ Ccsnlrent. defeamer, eolvent far formulations
usc befare erop emorges from eoll.
Fluoroapatite. diluent, -
}‘tllm-'mr- acid .é&dduhnm
G uconicac 4 (and sodium salt) aques
ylpﬂ&fprmmina S}nhmzer for carders in £olld pastields fommue
atigns,
n-Hexyl alcchol Solvent, easclvent.
a-Hydro-omega-hydroxypoly (oxy~ Compaoncnt of defcamers,
Hpropylene) (ool wt. 2000). .
ydroxypropyl cellulose. Thlckener.
amyl acetate Netmora than 0553 Odor-masking ggent,
of pesticide formu-
lation.
Isobornyl acetate. Eolvents
ophorone. Eolvent fu anr formulations used Lofire Crep Creerges
Locast bean gum Compancnt of defeamers.
Magmesinm snlfate. Eolld dil
Mesityl oxide. Eoﬁlr‘:cnt, tuir !unnulaucnsu:“«x Lolore crop Cmerses
I 5T -
Methyl p-hydroxybenzoate. I’rcsormﬁve for farmulatisns,
Methyl oleate.
2Methyl-2 4-pentanediol__ Eu!vent rci{.!urmuhtiﬁns used Leforecrapemerges
am S
Methyl violet 2B. Not mere than 0.01¢5 Dye for fermulations used bofore erop ereergrs
g t}xzsﬂclde formu- from soll,
on.
Methylene blue Dye for formulations used en cotten.
- obenzene, bolvcnt for formulations used befere cropomergss
n-Octyl altoholL - Sﬁlvcnt, cocolvent.
a-oleoyl-omeam(oleoyloxy) POLF(OXF e e emm oo Campenent of defeamors,

Eolvent, cosolvent.

I’?yethylene oxidized (a5 defined ID coceemomeeenmcomaene __ Eorigetdnts, rlated cdjuvants of surfactonts,
1211142

P01m59) 1 acetate (as defined in §120- oo Adbesive.

n-Propanoel. - Eolvent for blended emulsifors,

Propy] p-hydroxybenzoate. Prescrvative for formulations,

Propylene dichloride s'alvent fcr fermulaticns uced befare crop Cmergss

Bonag,) dark wood (as defined in §120 ool

from
________ Eux‘L.f‘kme, rclated cdjuvants of surfastants,

Rosin, gam 2 Do.
B L o a:ing t, wettlng ogent,
qoa bark (quillaja). ISp cgont, wettlng coon
od‘x)um ﬁf:%nde Not more than 0.26°% Emb , carrder for femmulations ussd biferso
ctnlfpmﬁc!da formulz-  crap emergrs from eoil,
2.
Sodium metaborate. 501 d d[] t‘ -
Sodium nitrate ucnt,
Sodium nitrite. Not mora than 37, of  Stabilizer, inhibitcr,
pesticlde formula-
Sorbie acid (and potassium salt) Preservative for fermulatlons,
Tannin Dispersing ngtn
N,N,N,N' Tetrakis-(2-hyAroXypropyl) cocecceeccocacesecnccane Stabilizer for formulatiens used before crop
thylene-diamine. CMETES m eull,
'I‘m.thanolammn Stablijzer, Inkibiter for formutations woed boforo
crop emesges from sofl
Triethylere glyeal Deactivater.
Triethyl phosphate. Stablllger for formulatfons wsed belero evop
emerges from sofl.
Wheat. Attractant,
‘Wheat four. Do.

2. To eliminate duplication and over-
lapping when the above substances are
added to the table in § 120.1001(c), the
Commissioner also proposes that the fol-
lowingitem be deleted:

Sorbitan :fatty acid esters (fatty aclds
Iimited to C., C,, C,, and C,; containing
minor amounts o£ associated fatty aclds)
and their poly(oxyethylene) derivatives; the
poly(oxyethylene) content averages 20 moles,

Any person who has registered or who
has submitted an application for the
registration of an economic poison under
the Federal Insecticide, Fungicide, and
Rodenticide Act containing any of the
ingredients listed in this document may
request, within 30 days from publication
hereof in the FEDERAL REGISTER, that this
proposal.be referred to an advisory com-~

mittee in accordance with section 403(e)
of the act.

Interested persons may, within 30 days
after publication hereof in the Fepenrarn
RecisTeR, file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Room 6-62, 5600 Fishers Lane,
Rockville, MD 20852, written comments
(preferably in quintuplicate) rezarding
this proposal. Comments may be accom-
panied by a memorandum or brief in sup-

port thereof.
Dated: November 23, 1970."

R.E.Duccar,
Acting Associate Commissioner
Jor Compliance,
70-16303; Filed, Dec. 7, 1970;

[F.R. Doc.
8:45 am.]
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[ 2% CFR Part 1211
FOOD ADDITIVES

Eligibility of Substances for Classifica-
tion as Generally Recognized as
Safe in Food

Tae Food and Druz Administration is
conducting a comprehensive study of the
individual substances listed in § 121.101
Substances that ere generclly recognized
as safe of the fosd additive rezulations.
This is often referred to as the GRAS
(generally recognized as safe} list.

The purpose of this study is to evalu-
ate by current standards the available
safety information regarding each item
on the list and to repromulgate each item
in o new GRAS list or in 2 food additive
regulation or in an interim food addi-
tive regulation pending completion of ad-
ditional toxicity experiments. Conceiv-
ably, an item1 will not fit any of these
catezories because it cannof be judged
as safe under its conditions of use. The
study includes, but does not have to be
limited to, the follawing:

1, For each item, a survey to determine
the current use pattern and a review of
available toxicity information. Thisisbe-
in~ conducted on a pilot scale for the
Food and Druzg Administration by the
National Academy of Sciences-National
Reszarch Council.

2. A review of the available, pertinent
celentific data in published material and
in the files of the Food and Drus
Administration.

3. Integration and evaluation of the
information resniting from 1 and 2 above
to defermine whether or not the available
safety data adeguately support the cur-
rent use patterns.

To provide guidence to inferested per-.
sons, the Commissioner of Food and
Drugs proposes that the criteria rezard-
ing establishing the subject items on the
new GRAS list or in a food additive recu-
Intion be cet forth by revising § 121.3 (the
regulation heretofore describing the basis
for what is or ism’t GRAS) to read as
follows. Ytems on the current GRAS list
that these criteria would cause to be re-
moved will be removed as soon as pos-
sible after this proposal is adopted and
becomes effective.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sees. 201(s), 409, 701¢a), 52 Stat.
1055, 72 Stat. 1764-8¢, as amended; 21
US.C. 321(s), 348, 371(a)) and under
authority delegated to the Commissioner
(21 CFR 2.120), it is proposed that
§ 121.3 be revisad ta read as follows:

§ 121.3 Eligibility for classification as
generally recognized as safe (GRAS).

(a) To ascertain that any subsfance
15 absolufely safe for human or animal
consumption is impossible. This is par-
Heularly true in the case of substances
intended for human consumption when
animals are used to examine the effects of

-
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test substances. “Safe” must be under-
stood to connote that the Food and Drug
Administration, after reviewing all avail-
able evidence, can conclude there is no
significant risk of harm from using the
substance as intended.

(b) Substances used as food or added
directly or indirectly, intentionally or
otherwise, to processed food may be
classified as generally recognized as safe
(GRAS). That status must be based on
scientific data derived from published
literature reporting on credible toxicolog-
ical testing or on a reasoned judgment
grounded in experience with common
food use. The following criteria shall
govern in specific instances:

(1) Substances considered as GRAS
for which no promulgation is required:

(1) Any food of natural biological
origin that has been widely consumed
for its nutrient properties in the United
States for at least 20 years prior to Janu-
ary 1, 1958, without detrimental effect
when used under reasonably anticipated
patterns of consumption.

(ii) Foods defined in subdivision (i) of
this subparagraph that have been modi-
fied by conventional processing (such as
cooking, curing, canning, freezing, de-
hydrating) in accordance with good
manufacturing practice requirements
effective when this revision of this § 121.3
is effective.

(2) Substances that may be con-
sidered as GRAS only after individual
reviews of pertinent data; the Food and
Drug Administration will promulgate in
the FeperAL REGISTER the names (and
limitations, if any) of substances it af-
firms as GRAS, as follows:

(i) Foods defined in subparagraph
(1) (i) of this paragraph that have been
modified by processes proposed for in-
troduction into commercial use after
January 1, 1958.

(ii) Foods that have had a significant
alteration of composition by breeding or
selection.

(iil) Isolates, extracts, concentrates of
extracts, or reaction products of sub-
stances considered as GRAS unless re-
sulting directly from traditional proc-
esses as under subparagraph (1) (ii) of”
this paragraph.

(iv) Substances not of natural biolog-
ical origin where evidence is offered
that they are identical with a GRAS
counterpart of natural biological origin,
or where convincing evidence of their
safety is otherwise presented.

(3) Substances which are not eligible
‘for GRAS status, hence requiring food
additive regulations:

(i) Substances intended for human
consumption that have no history of safe
use under the conditions proposed.

(ii) Substances intended for human
consumption for which total intake lim~
itations must be imposed to assure safe
use.

(e) Any substance used in food must
be of food grade quality. The Food and
Drug Administration regards the appli-
cable specifications in the current edi-
tion of “Food Chemicals Codex” as estab-
lishing food grade unless the Food and
Drug Administration promulgates other
specifications in the FEDERAL REGISTER.

PROPOSED RULE MAKING

“ (d) If the Food and Drug Administra-
tion has nof affirmed a given substance
as GRAS, such affirmation may be sought
by submitting to the Food and Drug Ad-
ministration a request therefor contsin~
ing all relevant usage and safety data.

(e) Substances listed as GRAS may
have to be reclassified -either because of
the criteria established in this section or
because of questions raised by new
knowledge or investigations. Frequently
the first results of a new investigation
are not conclusive of potential harm but
may serve only ‘to establish that the sub-
stance in question can no longer be con-
sidered as GRAS. Newly reported in-
formation must be carefully evaluated
along with the total available knowledge
to determine whether or not there has
been significant increase in the risk of
harm from using the substance as in-
tended. No status change will be made
until the Food and Drug Administration
has had an opportunity to evaluate the
new findings. -

(f) If after a responsible and substan-
tial question of safety has been raised
regarding a substance previously listed
as GRAS the main weight of the scien-
tific evidence still indicates safety (at
least within certain limits), an interim
food additive regulation will be proposed.
This will permit further scientific inves-
tigations to define the conditions of safe
use for a food additive regulation of
indefinite duration.

Interested persons may, within 30
days after publication hereof in the
FEDERAL REGISTER, file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Room 6-62, 5600 Fishers
Lane, Rockville, MD 20852, written
comments (preferably in quintuplicate)
regarding this proposal. Comments may
be accompanied by a memorandum or
brief in support thereof.

Dated: November 23, 1970.
CHARLES C. EpWARDS,
Commissioner of Food and Drugs.

[F.R. Doc. 70-16462; Filed, Dec. 7, 1970;
8:51. am.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Part 231
[Docket No. 19073}

INTERNATIONAL FIXED PUBLIC
RADIOCOMMUNICATIONS SERVICES
Order Granting Extension of Time

1, On November 27, 1970, ITT World
Communications Inc. (ITT Worldcom),
requested an extension of time until
December 15, 1970 and February 1, 1971
in which to file comments and replies,
respectively, in Docket 19073.

2. We find that good cause has been
shown for granting the requested exten-
sion of time,

3. Accordingly, pursuant to § 0.303(c)
of the Commission’s rules pertaining to

Delegations of Authority, ITT World-
com’s request is granted, and the timo
for filing Comments and Replles in
Docket 19073 is extended to December 15,
1970 and February 1, 1971, respectively,

Adopted: November 30, 1970,

Released: December 2, 1070,

FEDERAL COMMUNICATIONS
COMMISSION,

A, C. ROSEMAN,

Chief, Internationol and
Satellite Communications Division.

[F.R. Doc., 70-18476; Filed, Dec. 7, 1070;
8:60 am.]

{seavL])

[ 47 CFR Part 251

ESTABLISHMENT OF DOMESTIC COM-
MUNICATION-SATELLITE FACILITIES
BY NON-GOVERNMENTAL ENTITIES

[Docket No. 16496; FCO 70-1230]

Extension of Time for Filing
Applications and Comments

Memorandum opinion and order, 1.
The Commission has before it: (a) A
“Motion for Extension of Time to Filo
Applications” for o domestic satellite
system filed by RCA Global Communi«
cations, Inc., and RCA Alasks Communi-
cations, Inc. (RCA), on November 19,
1970; (b) a “Petition for Reconsidera-
tion or Extension of Time” filed by tho
Communications Satellite Corp. (Com
Sat), on November 20, 1970; (¢) s “Poti-
tion for Modification” filed by The West«
ern Union Telegraph Co. (Westorn
Union) on November 19, 1070; (1) @
“Motion for Extension of Time to Filo
Applications” filed by Western Telo~
Communications, Inc. (Western), on
November 23, 1970; and (e) “Comments
in Support of ComSat Petition for Re~
consideration or Extension of Time,"
filed by GT&E Service Corp. on No«
vember 23, 1970,

2, RCA seeks an extension of time
until December 30, 1970, on the ground
that the David Sarnoff Laboratories of
RCA Corp. are studying the possible uso
of frequencies above 10 GHz and expect
to have the results of this study avalle
able about December 15, 1970 for analy-
sis by RCA engineers, According to RCA,
the “current state of development of
earth station and satellite equipment
utilizing frequencies above 10 gigahertz,
while reasonably advanced and certainly
worthy of consideration for inclusion in
the advanced domestic satellite system
the applicants are planning, requires
more study than can be expected in tho
time before December 1, 1970, RCA
further states that the additional time
would enable it to make a more thorough
investigation of frequency usage in co-
ordinating frequencies in the 4 and 6
GHz bands, and to explore the possibility
of joint arrangements with other entitiey
for the establishment of a system, RCA
undertakes to make the results of its
studies available to the Commission
. when it applies for a 4 and 6 GHz sys-
tem on December 30, 1970. In the event

that it decides that the use of the higher
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frequenciles is feasible technically, eco-
nomically and within a reasonable time,
RCA may request a further extension of
time to file an additional application
. utilizing such frequencies.
. 3. Western seeks an extension until
February 28, 1971, to file applications for
part or all of the facilities required for a
domestic communications satellite sys-
tem. It states that it is planning as a
. minimum to file for receive/only earth
stations within its operating area, some
of which may bhave capacity for occa~
sional transmissions. Western is also
seriously considering the possibility .of
filing for “full-fiedged” fransmit/receive
stations in the 4 and 6 GHz or higher
bands to operate in conjunction with one
or more satellites or satellite systems
authorized to others, and may decide to
apply for a complete system of its own.
Western states that in many respects its
position is similar to the network Affili-
ates Associations, and that knowledge of
the position of the television networks is
of major importance to its applications.
4. ComSat requests the Commission to
reconsider its Order of November 6, 1970
{FCC 70-1198) granting the MCI carriers
an extension of time until February 28,
1971 to.file alternative applications for a
4 and 6. GHz system and for a system
placing primary reliance of the higher
frequencies. Tn the alternative, ComSat
seeks the establishment of a new cutoff
date for all applications by all parties,
either February 28, 1971 or some earlier
. date. Otherwise, ComSat asserts, in-
equities will result since some applicants
will have the benefit of additional time
to prepare applications and will have an
opportunity to make adversary use of
data contained in applications filed by
others in compliance with the present
December 1, 1970 cutoff for systems in
the 4 and 6 GHz band to be considered
in conjunction with the application of
Western Union.
*- 5. Western Union requests the Com-
mission to modify its order of Novem-
ber 6, 1970 herein so as to require all
parties, including MCI, tho intend to
-file applications in the 4 and 6 GHz
‘bands to do so nolater than December 15,
1970. 1t states that it first sought to
apply for a domestic satellite system 4
years ago, and submitted an application
pursuant to the Commission’s Report
and Order of March 24, 1970 (22 ¥CC 2d
86), which was accepted for filing on
September 3, 1970 (FCC 70-953). West-
ern. Union further states that the
December 1, 1970 cutoff date for appli-
cations in the 4 and 6 GHz band is rea-
sonable, and that the February 28, 1971
date for MCT inequitably favors one ap-
plicant over others and will unduly delay
consideration of applications filed on
December 1, 1970.
6. Both in the Report and Order and
in the Further Notice of Proposed Rule
ing issued on September 25, 1970
(25 FCC 2d 718), our purpose was to en-

. courage the maximum number of con- .

crete proposals which we could examine
individually and collectively as a basis
for determining a policy as to how the
satellite technology may best be em-

PROPOSED RULE MAKING

ployed to-further the public interestin an
expanded and new communication cerv-
ice. We do not view our procedure in the

.context ordinarily applied to competitive

propositions to be considered in a com-
parative hearing. We established the
initial cutoff date of Dacember 1, 1370 as
a needed schedule by which potential
respondents could be gulded. The cutoff
date was not designed to limit us to con-
sidering only those proposals filed within
that period or to restrict applicants to
the confines of their proposals as origi-
nally tendered. In the Further Notice of
September 25, 1970, we stated that ap-
plicants desiring to apply for the hisher
frequencies could request an extension
of time (25 FCC 24 at 721, {n. 1). More-
over, in the Report and Order we recog-
nized that, in “an undertaking of this
nature, applicants may not be in a posi-
tion to apply now for all of the facilities
ultimately contemplated, or to specify
some of the design and operational de-
tails of the facilities requested for
initial operation, and may desire to
modify their initial specific proposals in
light of subsequent developments”™ (22
FCC 24 at 99). As there stated (ibid.),
“considerable flexibility must be
afforded.” Our goal is to facilitate the
filing of multiple applications, as well as
to elicit full and concrete information to
assist us in a decision as to what type of
system or systems would best serve the
public interest, rather than to impose
stringent procedural confines.

7. Although it was originnlly contem-
plated that requests for extensions would
be occasioned principally by the need for
additional time to explore any problems
involved in proposing higher frequencies,
we have recognized that there are special
cituations (e.g., the television networks
and the Affilintes Associations). There
may be other instances of hardship or
inequity in meeting the present deadline.
We would have preferred to consider in-
dividual requests for extension setting
forth the circumstances of the particular
case, since they are more informative as
to the progress of the applicant and may
discourage unnecessary delays. However,
in light of all the foreroing and the al-
legations in the pleadings, we have de-
cided to grant a blanket extension until
March. 1, 1971 for the filint of applica-
Hons for systems in the 4 and 6 GHz
bands and for -those proposing the ucse
of the higher frequencies. The times for
filing by the television networks, the
Affiliates Associations, and Westem and
forfiling comments on the proposed rule-
making will be adjusted commensurately.

8. At the same time, we desire to avold
any unnecessary delay in a resolution of
this proceeding and to commence the
lengthy task of processing applications
as promptly as possible. Accordingly, we
strongls{ urge applicants who do not need
the additional time to submit their ap-
plications as soon as they are ready. Since
the applications may be modified or sup-
plemented at any time prior to a further
Commission order establishing such
deadline for amendments ss may be
necessary to permit final Commission ac-
tion, we see no advantage to any appli-
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cant in delaying the submission of an
application until others have filed. More-
over, all applicants, as well as other in-
terested persons, will have an opporfu-
nity to comment on all applications as
well as on the issues in the rule making?®

Accordingly, it is ordered, That the
time for filing all applications for do-
mestic communicotions satellite systems
in the 4 and 6 GHz bands or utilizing
the hicher freguencies to be considered
with the application of Western Union
iIs extended to March 1, 1971; Provided,
Rowerer, That the ABC, CBS, and NBC
television networks shall submif a state-
ment a5 to their intent on or before
March 15, 1971; the ARC, CBS, and NBC
network Affiliates Associations may file
an application for a protatype receive/
only earth station on or bafore March 30,
1971; and Western Tele-Communica~
tions, Inc., may file applications for egrth
stations to be operated with the systems
propozed by other applicants on or he-
fere March 30,1971

It s furthier ordered, That comments
on the applications and on the proposed
rule making may be filed on or before
Morch 30, 1971 and reply comments en
or before April 26, 1971.

Itis further ordered, That the requests
in the varicus pleadings listed in para-
graph 1 above are granted to the extent
reffected herein and are otherwise denied.

Adopted: November 25, 1970.
Released: December 2, 1870.
FropErAL COMMUNICATIONS
Coxrzassroxn,®
[sEAL] Bex F.WarLEe,
Secretary.
|PR. Dos. 70-16482; Filed, Dec. 7, 1575;
8:50 am.}

[ 47 CFR Parts 73, 74 1
{Docket Xo. 18110, ete.; FCC 70-1239}

COMMUNITY ANTENNA TELEVISION
SYSTEMS

Diversification of Conirol; Extension of
Time for Filing Comments

In the matters of amendment of
§8 73.35, 73.240 and 73.636 of the Com-
mizsion’s rules relating o multiple own-
ership of standard, FM, and television
broadeast stations, Docket No. 13110;
amendment of Part 74, Subpart K, of
the Commission’s rules and reaulamons
relative to Community Antenna Televi-
slon Systems; and inquiry into the de-
velopment of communications technolozy
and services to formulate rezulatory
policy and rulemakinT and/or lezislative
propasals, Dacket No. 18397; and amend-
ment of Part 74, Subpart K, of the Com-
mission’s rules and rezulations relative
tq diversification of control of commu-
nity Antenna Television Systems; and

1 Applicants desiring to do £o may defer,
cor supplement, tacir initial -comments on
the applications and on the izsues in the
rule making until the Mar, 30, 1871 filing date
for other Interested percons.

2 Commlcsloner Bartley abzent,
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inquiry with respect thereto to formulate
regulatory policy and rulemaking and/or
legislative proposals, Docket No. 18891.

Memorandum opinion and order. 1. On
July 30, 1970, the American Newspaper
Publishers Association filed a letter ex-
pressing its disagreement with the Com-~
mission’s belief (asserted in paragraph 17
of the Second Report and Order in
Docket No. 18397) that it has the author-
ity to adopt rules governing cross-
ownership of CATV systems with news-
papers; and indicating its impression
that such a question was in an inquiry
rather than rule-making posture in
Docket No, 18891 (35 F.R. 11042, 16056,
16686). On August 12, 1970, the Commis-
sion’s Cable Television Bureau replied, in
part as follows:

As is made clear from the Notice of Pro-
posed Rule Making and of Inquiry in Docket
18891 the Commission contemplates that at
the conclusion of this proceeding rules may
be adopted which limit the ownership of
CATV systems by newspapers. As required
by the Administrative Procedure Act the
notice In Docket 18891 includes reference to
the legal authority under which action is
proposed and either the terms of the pro-
posed rules or a description of the subjects
and issues involved.

2. On September 2, 1970, ANPA filed
. & “Petition for Clarification of News-

paper Ownership Issue and Related Pro-
cedures, or for Review, and for Other
Relief,” in which' it disputes this ruling;
asks the Commission “to clarify whether
the issue pertaining to the ownership of
CATYV systems is in the rule making or
inquiry phase” of the proceeding in
Docket No, 18891; and asks:

A. That the issue with respect to the own-
ership or operation of CATV systems by news-
papers be elther dismissed from the Docket
No. 18891 proceeding or merged in the in-
quiry part of the proceeding by amendment
of Paragraph 13 thereof;

B. That, in any event, the original and
reply comment phases on the CATV news-.
paper ownership matters be deferred until
3 months after completion of the comment
phase in Docket No. 18110; and

C. That such other relief be granted as is
deemed appropriate.

3. In support of these requests, ANPA
argues, inter alia: (a) that the Commis-
sion lacks authority to disqualify news-
paper publishers from ownership or oper-
ation of local CATV systems; (b) that the
Commission’s Notice of Proposed Rule
Making and of Inquiry in Docket 18891
does not contain sufficient information
to permit adoption of rules regarding
that issue without a further notice of
proposed rule making; (¢) that the ref-
erence to newspapers in the Notice of
Proposed Rule Making in Docket No.
18397 suggests that the question of news-
paper-CATV system cross-ownership is
in an “inquiry” phase; (d) that the
newspaper-CATV system cross-owner-
ship issue in Docket No. 18891 and the
newspaper-broadcast station issue in
Docket No. 18110 are closely interrelated
and the Commission has decided to con-
sider them together; (e) that the major
submissions by interested parties with
respect to the newspaper ownership issue
will be made in Docket No. 18110; ()
that almost none of the various studies
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now in process for Docket No. 18110 can
be completed by the return date in Docket
No, 18891; * and (g) that, since the Com-
mission intends to consider both broad-
casting and CATV newspaper ownership
matters contemporaneously, there is no
reason for an early deadline in the com-
ment phase of the Dockeft No. 18891
proceeding with respect to newspaper
ownership matters. ,

4, The Second Report and Order in
Docket No. 18397 adequately states the
jurisdictional basis for promulgation of
newspaper-CATV system cross-owner-
ship rules. And the contention that the
Docket No. 18891 Notice contains insuffi-
cient information to serve as a notice of
proposed rule making is rejected in view
of section 4(a) (3) of the Administrative
Procedure Act, which provides that:

General notice of proposed rule making
shall * * * include * * * (3) either the
terms and substance of the proposed rule or

a description of the subjects and issues
involved.

5. To dispose of the contention that
prior Commission documents create an
impression that the cross-ownership
matter is in inquiry phase, the Commis-
sion herewith reaffirms that the news-
paper-CATYV system matter is in & rule-
making phase. This, together with the
action taken herein regarding the closing
dates for filing of comments and replies
in Docket No, 18891, moots any possible
ambiguity and avoids unfairness or in-
convenience resulting therefrom.

6. With respect to the other assertion,
we are persuaded that the public interest
will be served by an extension of the
closing dates in Docket No. 18891 for re-
ceipt of comments and replies regarding
newspaper-CATV system cross-owner-
ships to January 15, and February 17,
1971, respectively.

7. It is ordered, That the closing dates
for filing of comments and replies in’
Docket No. 18891 concerning cross-own-
ership and/or operation of CATV sys-
tems and newspapers are extended to
January 15, 1971, and February 17, 1971,

respectively, approximately the same as

the dates in Docket 18110.

8. It is further ordered, That the
American Newspaper Publishers Associa-
tion’s “Petition for Clarification of
Newspaper Ownership Issue and Related
Procedures, or for Review, and for Other
Relief” filed September 2, 1970, is
granted, to the extent indicated in para-
graph; 5 to 7, above, but otherwise i

enied. -

Adopted: November 25, 1970.
Released: December 3, 1970,
FeDERAL COMMUNICATIONS

i COMMISSION, *
[seaLl BEN F. WaPLE,
Secretary.
[F.R. Doc. 70-16483; Filed, Dec. 7, 1970;
8:50 a.m.]

14[T]he minimum period considered nec-
essary by ANPA to make an adequate re-
sponse * * * in Docket 18110 * * *” (ANPA
petition, par. 6).

2 Commissioner Bartley absent; Commis-
sioner Wells concwring in the result.

[47 CFR Part 731
[Docket No. 190761

TELEVISION BROADCAST STATIONS

Table of Assignnients, Nogales and
Tucson, Ariz.; Order Extending Time
for Filing Comments and Reply
Comments

In the matter of amendment of
§ 73.606, Table of Assignments, Tolevi-
slon Broadcast Stations. (Nogales and
Tucson, Ariz.), Docket No. 19075, RM—
1645.

1, This proceeding was begun by no-
tice of proposed rule making (FCC 70—
1164) adopted October 28, 1070, released
November 2, 1970, and published in the
FEDERAL REGISTER on November 6, 1970,
35 F.R. 17121, The dates for filing com-
ments and reply comments are presently
December 7, 1970, and December 17,
1970, respectively.

2. On November 30, 1970, ILB.C, &
limited partnership, licensee of Station
KZAZ-TV, Nogales, Ariz., filed a request
to extend the time for filing comments to
and including January 47, 1971, IB.C,
states that extensive preparation is re-
quired to properly comment on the Com-
mission’s notice of proposed rule making,
Counsel for all parties who have pre-
viously expressed an interest in this maft-
ter have consented to the extension of
time requested herein.,

3. We are of the view that the addi«
tional time is warranted and would goxrve
the public interest. Accordingly, it is or-
dered, That the time for fillng commeonts
and reply comments in Docket 19075 1y
extended to and including Jonuary 7,
1971, and January 18, 1971, respectively,

4, This action is taken pursuant to
authority found in sections 4(1), 6(d) (1),
and 303(r) of the Communications Act
of 1934, as amended, and § 0.281(d) (8) of
the Commission’s rules.

Adopted: December 2, 1970,

Released: December 3, 1970,

[sEAL) FraNcIs R. WALSH,
Chief, Broudcast Burcatt,

{F.R. Doc, 70-16477; Filed, Doc, 7, 1070
8:50 a.m.]

FEDERAL POWER COMMISSION

[ 18 CFR Parts 101, 104, 201, 2041
[Docket No, R-246]

UNIFORM SYSTEMS OF ACCOUNTS
FOR PUBLIC UTILITIES AND LI«
CENSEES AND FOR NATURAL GAS
COMPANIES

Disposition of Balance in Accumulated
Deferred Tax Accounts Attribiotable
to Property Retired Prior to the Ex-
piration of lts Estimated Useful Life;
Order Terminating Proposed Rule
Making

Decembrr 2, 1970,

The Commission, by notice issued
August 27, 1963 (28 F.R. 9648, Aup. 31,
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1963), proposed to amend certain ac-
counts in the Uniform Systems of Ac-
counts for electric and natural gas pipe-
line companies. The proposed rulemaking
was intended to provide for the treat-
ment of certain balances of deferred
taxes accumulated with respect to plant
which had been sold, exchanged, aban-

. doned or otherwise retired from service
and the manner of disposition of such
accumulated balances.

Comments were received firom a num-
ber of interested parties, mostly opposed
to the rulemaking. Because of the Com-
mission’s ‘decisions on liberalized depre-
ciation in Order No. 404 (issued May 15,
1970, 43 FPC 740), Statement of Policy
and Order No. 404-A (issued July 9, 1970,
44FPC . ____ ), Order Denying Rehear—
ing (Docket No. R—387) OpmlonNo 578
(issued June 3, 1970, 43 ‘FPC 824), in the
Texas Gas Tranmsaon Corp. case,
Docket No. RP69-41, and Op1monNo.581
(issued July 15, 1970, 44 FPC -),in
the Tennessee Gas Transmission Co.
case, Docket No. CP64-218, and the pres-
ent impact of the Tax Act of 1962, as
applied today outmoding, to a degree,
that originally proposed in R-246, fur-
ther consideration of these comments by
the Commission is now necessary. The
Tule-making proceeding in Docket No.
R-246 should, accordingly, be ter-
minated. .

The Commission finds:

(1) The termination of the proposed
Tulemaking in Docket No. R-246 is ap-
propriate and necessary for carrying out
the provisions of the Federal Power Act
and the Natural Gas Act.

(2) Compliance with the effective date
provisions of section 553 of title 5 of the

- United States Code is unnecessary.

The Commission, acting pursuant to
authorify granted by the Federal Power
Act, as amended, particularly sections
301, 304, and 309 thereof (49 Stat. 854,
855, 858; 16 U.S.C. 825, 825¢, 825h), and
by the Natural Gas Act, as amended par-
tieularly sections 8, 10, and 16 thereof
(52 Stat. 825, 826, 830; 15 U.S.C. 717g,
T17i, 7170) orders:

(A) Effective upon issuance of this
order, the proposed rulemsking in Doc-
ket No. R-246 is terminated.

(B) The Secretary shall cause prompt

" publication of this order to be made in
the FEDERAL REGISTER. .

By the Commission.

[sear] GORDON M. GRANT,
Secretary.
[FR. Doc. 70-16432; Filed, Dec. 7, 1970;
8:47 am.]

[ 18 CFR Parts 101, 104, 201, 204 1
[Docket No. R-409]

UNIFORM SYSTEMS OF ACCOUNTS
FOR PUBLIC UTILITIES AND. LI-
CENSEES AND FOR NATURAL GAS
COMPANIES

Disposition of Balance in Accumulated
Deferred Tax Accounis Atfribufable
fo Property Retired Prior to the Ex-
piration of lis Estimated Useful Life

DeceMBER 2, 1970,
Pursuant fo 5 U.S.C. 553, the Commis-

PROPOSED RULE MAKING

sion gives notice it proposes to amend,
effective for the reporting year 18971:

A, Certain accounts in the Uniform
System of Accounts for Class A and
Class B Public Utilities and Licensees,
prescribed by Part 101, Chapter I, Title
18, CFR.

B. Certain accounts in the Uniform
System of Accounts for Class A and Class
B Natural Gas Companies, preseribed by
Part 201, Chapter I, Title 18, CFR.

C. Certain accounts in the Uniform
System of Accounts for class C Public
Utilities and Licensees, prescribed by
Part 104, Chapter I, Title 18, CFR.

D. Certain accounts in the Uniform
System of Accounts for Class C Natural
Gas Companies, prescribed by Part 204,
Chapter I, Title 18, CFR.

The amendments herein proposed deal
with balances which may remain in the
Accumulated Deferred Tax Accounts due
to the disposal of related property prior
to its useful service life. The issuance
of the Commission’s Order No. 404
(Docket R-387), Statement of Pollcy,
issued May 15, 1970 (35 F.R. 7963, May
23, 1970) ; Order No. 404-A (Docket R—

-387) Order Denying Rehearing, issued
July 9, 1970 (35 F.R. 11313, July 15, 1970) ;
Opinion No. 578, issued June 3, 1970
(43 FPC 824), to Texas Gas Transmis-
sion Corp., Docket Nos. RP69—41 and
RP70-14; Opinion 581 issued July 15,
1970 (44 FPC e ), to Tennessee Gas
Transmission Co. (Docket CP64-218, 44
FPC ——___ ); and the present day im-
pact of the Tax Act of 1962 make g new
policy on the disposition of these
balances desirable.

Basically, the new policy Is necessary
to clarify accountinz treatment to be
afforded balances in the deferred income
tax accounts upon the sale, exchange,
abandonment, or otherwise retirement
of property from service relating to such
property. The present Instructions are
now considered inadequate as they pre-
vent a return to customers of funds they
supplied during the deferral periods. The
Uniform Systems of Accounts (for Class
A, B, and C, gas and electric) presently
provide that these amounts shall be
credited to Account 411, Income Taxes
Deferred in Prior Years—Credit, in the
year the property is disposed of. Unless a
rate determination is made duxing the
year the amounts are credited to Ac-
count 411, the effect of such accounting
treatment Is to increase income without
any benefit accruing to the customers.

Upon establishment of the accounting
treatment for these remaining balances
long-term capital gains of corporations
were generally being taxed at a 25 per-
cent rate. Thereafter, the Tax Act of
1962 (effective Jan. 1, 1962), provided
that depreciation taken after the effec-
tive date of the Act (1-1-62) would be
subtracted from the long-term pain on
the sale of corporate property before the
25 percent long-term capital gain rate
could be applied. The remainder of the
amount (or the amount of depreciation
taken since Jan. 1, 1962) would he taxed
at the same rate as current nef income,
(at present 48 percent). Since the 1962
Tax Act change, the relative long-term
capital gains at & 25 percent rate for
depreciable property have just about dis-
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appeared from the corporate picture.
This means, therefore, that any large
amounts related to the remaininy prop-
erty now in the deferred tax Accounts
281, 282, and 283 would be about depleted
after application of the full corporate
tax rate.

Ultimately, none of the aforemen-~
tioned deferred tax accounts include
provisions for the disposal of deferred
tax amounts relating to property which
may be transferred to wholly owned sub-
sldiaries or to subsidiaries which are not
not wholly owned. Thre problem relating
to transfers to wholly owned facilities
was decided by the Commission in Opin-
ion No. 581 (ssued July 15, 1970, 44 FPC
—e—e=z) in the Tennessze Gas Transmis-
siocn Co. case, Docket No. CP64-213 (44
FPC —____.). Provisions to provide for
theze Instances are also being proposed
herein.

The staff believes this enfire mafter
can be dispozed of by changing the lan-
guage in the last sentence of paragraph
E of Accounts 281 and 282 and the last
centence of paragraph D of Account 283,
as mentioned in specific detail herein-
after, so as to encompass present day
requirements.

The propozed amendments to the
Commission’s Uniform System of Ac-
counts under the Federal Power Act
would be issued under guthority granted
the Federal Power Commission by the
Federal Power Act, particularly sections
301, 304, and 309 (49 Stat. 834,-855, 836,
858, 859; 16 U.S.C. 825, §25¢, 825h).

The proposed amendments to the
Commission’s Uniform System of Ac-
counts under the Natural Gas Acf would
be issued under the authority granted
the Federal Power Commission by the
Natural Gas Act, particularly sections 8,
10 and 16 (52 Stat. 8§25, 826, 830 (1938} ;
15 US.C. 117g, 1171, T170) .

Any interested person may submit fo
the Federal Power Commission, Wash-
ington, D.C. 20426, not Iater than Jan-
uary 18, 1971, data, views, comments,
or sugpestions, in writing, concerning
the proposed amendments to the Uni-
form Systems of Accounts. An original
and 14 conformed copies should be filed
with the Secretary of the Commission.
Submissions to the Commission shounld
indicate the name, tifle, address and
telephone number of the person fo whom
communicatfons concerning the pro-
posal should be addressed, and whether
the person filing them requests a con-
ference at the Federal Power Commis-
slon to discuss the proposed revisions
to the Uniform Systems of Accounfs.
The Commission will consider all such
written submissions before acting on the
matters herein proposed.

A. The following are proposed amend-
ments to the Uniform System of #£c-
counts for Class A end Class B, Public
Utllitles and XLieenzces in Part 101,
Chapter I, Title 18 of the Codz of-Fed-«
eral Regulations:

1. In the text of Balance Sheet Ac-
counts, revice the last sentence of par-
pgraph B of accounts 231, Accumulated
Deferred Income Taxes—Accalerated
Amortization,” and “282, Aceunmmlated
Deferred Income Toxes—ILikeralized De-
preciation,” and the last senfence of
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paragraph D of account “283, Accumu-
lated Deferred Income Taxes—Other.”
The revised portion of accounts 281, 282
and 283 will read:

Balance Sheet Accounts

& * * * %
LIABILITIES AND OTHER CREDITS
® * = * %

11. ACCUMULATED DEFERRED INCOME
TAXES
& & % & #

281 Accumulated deferred income

taxes—Accelerated amortization.
* . * s

E, * * * Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a related balance
herein, this account shall be charged and
account 411, Income Taxes Deferred in
Prior Years—Credit, shall be credited
with the amount of such balance; Pro-
vided, however, That if the related in-
come tax attributable to such sale,
exchange or abandonment is signifi-
cantly less than such related balance, the
Commission may otherwise direct or
authorize how the residuals shall be
handled. Upon transfers of plant to a
wholly owned subsidiary the related
balance in this account shall also-be
transferred. If transfers of plant are
made to other than a wholly owned
subsidiary and such transfer does not
involve & tax transaction, the accounting
shall be as authorized or directed by the
Commission,

282

b

Accumulated deferred income
taxes—Liberalized depreciation,
L J * * * €

E. * * * Upon the ‘sale, exchange,

gbandonment or taxable transfer of -

plant on which there is a related balance
herein, this account shall be charged and
account 411, Income Taxes Deferred in
Prior Years—Credit, shall be credited
with the amount of such balance; Pro-
vided, however, That if the related in-
come tax attributable to such sale,
exchange or abandonment is signifi-
cantly less than such related balance,
the Commission may otherwise direct or
authorize how the residuals shall be
handled. Upon transfers of plant to a
wholly owned subsidiary the related
balance in this account shall also be
transferred. If transfers of plant are
made to other than a wholly owned sub-
sidlary and such transfer does not
involve a tax transaction, the accounting
shall be as authorized or directed by the
Commission.

283 Accumulated deferred income
taxes—Other.
&= ® » * %

D. * * * Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a related balance
herein, this account shall be charged
and account; 411, Income Taxes Deferred
in Prior Years—Credit, shall be credited
with the amount of such balance: Pro-
vided, however, That if the related in-
come tax attributable to such sale, ex-
change, or abandonment is significantly
less than such related balance, the Com-~
mission may otherwise direct or author-

PROPOSED RULE MAKING

ize how the residuals shall be handled.
Upon transfers of plant to a wholly
owned subsidiary the related balance in
this account shall also be transferred.
If transfers of plant are made to other
than a wholly owned subsidiary and
such transfer does not involve a tax
transaction, the accounting shall be as
aiuthorized or directed by the Commis-
slon. N

B. The following are proposed amend-
ments to the Uniform System of Ac-
counts for Class C, Public Utilities and
Licensees in Part 104, Chapter I, Title 18
of the Code of Federal Regulations:

1. In the text of Balance Sheet Ac-
counts, revise the last sentence of para-
graph E of accounts “281, Accumulated
Deferred Income Taxes—Accelerated
Amortization,” and “282, Acccumulated
Deferred Income Taxes—Liberalized De-
preciation,” and the last sentence of
paragraph D of account “283, Accumu-
lated Deferred Income Taxes—Other.”
The revised portion of accounts 281, 282
and 283 will read:

Balance Sheet Accounts
* * % x *
LIABILITIES AND OTHER CREDITS

% - * = =

11. AcCUMULATED DEFERRED INCOME
. TAXES

* ® * & £

281 Accumulated deferred income
taxes—Accelerated amortization.

% * * * &

E. * = * Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a related hal-
ance herein, this account shall be
charged and account 411, Income Taxes
Deferred in Prior Years—Credit, shall
be credited with the amount of such bal-
ance: Provided, however, That if the re~
lated income tax attributable to such
sale, exchange or abandonment is signifi-
cantly less than such related balance, the
Commission may otherwise direct or au-
thorize how the residuals shall be han~
dled. Upon transfers of plant to a wholly
owned subsidiary the related balance in
this account shall also be transferred. If
transfers of plant are made to other than
a wholly owned subsidiary and such
transfer does not involve a tax transac-
tion, the accounting shall be as author-
ized or directed by the Commission,

282 Accumulated deferred income
taxes—Liberalized depreciation.
£ = % . R *

E. * ¢ * Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a related balance
herein, this account shall be charged
and account 411, Income Taxes Deferred
in Prior Years—Credit, shall be credited
with the amount of such balance: Pro-
vided, however, That if the related in-
come tax attributable to such sale, ex-
change or abandonment is significantly
less than such related balance, the Com-~
mission may otherwise direct or author-
jze how the residuals shall be handled.
Upon transfers of plant to a wholly
owned subsidiary the related balance in
this account shall also be transferred,

If transfers of plant are made to other
than a wholly owned subsidiary and
such transfer does not involve a tax
transaction, the accounting shall be ag
aiuthorized or directed by the Commig«
sion.,

283 Accumulated deferred income
taxes—Other.
%« * -1 -] -]

D. * * * Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a related bal-
ance herein, this account shall bo.
charged and account 411, Income Taxes
Deferred in Prior Years—Credit, shall
be credited with the amount of such
balance: Provided, however, That if the
related income tax attributable to such
sale, exchange or abandonment 8 &g«
pificantly less then such related bal-
ance, the Commission may otherwise di-
rect or authorize how the residuals shall
be handled. Upon transfers of plant to
a wholly owned subsidiary the related
balance in this account shall also be
transferred, If transfers of plant aro
made to other than a wholly owned
subsidiary and such transfer does not
jnvolve o tax transaction, the account-
ing shall be as authorized or directed
by the Commission.

° £ ® L4 *

C. The following are proposed amend-
ments to the Uniform System of Ac-
counts for Class A and Class B, Natural
Gas Compsanies in Part 201, Chapter I,
Title 18 of the Code of Federal Regu-
tations:

1. In the text of Balance Sheet Ao«
counts, revise the last sentenco of para-
graph E of accounts “281, Accumulated
Deferred Income Taxes—Accelerated
Amortization,”” and “282, Accumulated
Deferred Income Taxes—Liberalized
Depreciation,” and the last sentence of
paragraph D of account “283, Accumu-
lated Deferred Income Taxes—Other.
The revised portion of accounts 281, 203
and 283 will read:

Balance Sheet Accounts
L

- * » L ]
LIABILITIES AND OTHER CREDITS

* * . . [ ]
11, ACCUMULATED DEFERRED INCOME
TAKES
E'S ® & . L]

281 Acecumulated deferred income
taxes—Accelerated amortization.
a - * . »

E. * * * Upon the sale, exchonge,
abandonment or taxable transfer of
plant on which there is a related balance
herein, this account shall be charged
and account 411, Income Taxes Deferred
in Prior Years—Credit, shall be cred-
ited with the amount of such balance:
Provided, however, That if tho related
income tax attributable to such salo, ox«
change or abandonment is significantly
1ess than such related balance, the Coms-
mission may otherwise direct or author-
jze how the residuals shall be handled.
Upon transfers of plant to & wholly
owned subsidiary the related balance in
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this account shall also be transferred. If
transfers of plant are made to other
than & wholly owned subsidiary and such
transfer does not involve & tax trans-
action, the accounting shall be as au-
thorized or directed by the Commission.

. 282 . Accumulated deferred income
taxes—Liberalized depreciation.
* L 3 * . * ®
E. * * ¥ Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a related bal-

ance herein, this account shall be

charged and account 411, Income Taxes
Deferred in Prior Years—Credit, shall be
credited with the amount of such bal-
ance; Provided, however, That if the
related income tax attributable to such
sale, exchange or gabandonment is sig-
nificantly less than such related balance,
the Comimission may otherwise direct or
authorize how the residuals shall be
handled. Upon transfers of plant to a
wholly owned subsidiary the related bal-
ance in this account shall also be trans-
ferred. If transfers of plant are made to
other than a wholly owned~ subsidiary
and such transfer does not involve a tax
transaction, the accounting shall be as
authorized or directed by the Cominis-
sion.

283 Accumulated- deferred income

taxes—Other.
* * * x %

D. * * * Upon the sale, exchange,
abandonment or taxable transfer of
plant.on which there is a related balance
herein, this account shall be charged and
account 411, Tncome Taxes Deferred in
Prior- Years—Credit, shall be credited
with the amount of such balance: Pro-
vided, however, That if the related in-
come tax attributable to such sale, ex-
change or abandonment is significantly
Iess than such related balance, the Com-~
mission may otherwise direct or author-
jze how the residuals shall be handled.
Upon transfers of plant to a wholly

owned subsidiary the related balance in -

this acocunt shall also be transferred. If
transiers of plant are made to other than
8 wholly owned subsidiary and such
transfer does not involve a tax transac-
tion, the accounting shall be as author-
jzed or directed by the Commission.

* E 3 * * *

D, The following are proposed amend-
ments to the Uniform System of Accounts
for Class C, Natural Gas Companies in
Part 204, Chapter I, Title 18 of the Code
-of Federal Regulations:
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1. In the text of Balance Sheet Ac-
counts, revise the last sentence of para-
graph E of accounts “231, Accumulated
Deferred Income Tares—Accelerated
Amortization,” and “282, Accumulated
Deferred Income Taxes—Liberalized De-
preciation,” and the lnst centence of
paragraph D of account *“233, Accumu-
lated Deferred Income Taxes—Other.”
The revised portion of accounts 281, 232,
and 283 will read:

Balance Sheet Accounts
* [} - L [ ]

LIABILITIES AND OTHER CRIDITS

* * . [ ] L]

11, AccUnMULATED DEFERRED Inicorm: Taxes
t 3 L ] ] * L

281 Accumulated deferred income
taxes—Accelerated amortization.
- [ * E L J

E. * * * Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a related balance
herein, this account shall be charged and
account 411, Income Taxes Deferred in
Prior Years—Credit, shall be credited
with the amount of such balance: Pro-
vided, howerer, ‘That if the related in-
come tax attributable to such sale, ex-
change or abandonment is sienificantly
less than such related balance, the Com-
mission may otherwise direct or authorize
how the residuals shall be handled. Upon
transfers of plant to a wholly owned sub-
sidiary the related balance in this ac-
count shall also be transferred. If trans-
fers of plant are made to other than a
wholly owned subsidiary and such trans-
fer does not involve a tax transaction,
the accounting shall be as authorized or
directed by the Commission.

282 Accumulated deferred income
‘taxes—Liberalized depreciation.
* E L J 3 \.

E. * * * Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there Is a related balance
herein, this account shall be charged and
account 411, Income Taxes Deaferred in
Prior Years—Credit, shall be credited
with the amount of such balance: Pro-
vided, however, That if the related in-
come tax attributable to such cale, ex-
change or abandonment is significantly
less than such related balance, the Com-
mission may otherwise direct or author-
ize how the residuals shall be handled.
Upon transfers of plant to a wholly
owned subsidiary the related balance in
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this account chall also be transferred. If
transfers of plant are made to other than
a wholly owned subsidiary and such
transfer does not involve a tax transac-
tion, the accounting shall be as author-
ized or directed by the Commission.

233 Accumulated deferred income
taxes—Other.
B L 3 E S < ° £

D.* * ®* Upon the sale, exchange,
abandonment or taxable transfer of
plant on which there is a. related balance
hereln, this account shalt ke charged and
account 411, Income Taxes Deferred in
Prior Years—Credit, shall be credited
with the amount of such balance: Pro-
tvided, however, That if the related in-
come tax attributable fo such sale, ex-
change or abandonment is sispificantly
less thon such related balance, the Com-
mission may otherwise direct or author-
ize how the residuals shall be handled.
Upon transfers of plant fo a wholly
ovned subsidiary the related balance in
this account shall also be transferred. If
transfers of plant are made fo otherthan
o wholly owned subsidiary and such
transfer does not involve a tax transae-
tion, the accounting shall be as author-
ized or directed by the Commission.

The Secretary shall cause prompt pub-

leation of this notice to be made in the
Feprnar REGISTER.

By direction of the Commission.
Gonnox M. Granr,
Secretary.

[FR. Doc. 70-16431; Filed, Dec. 7, 1570;
8:47 aam.)

[ 18 CFR Part 1541
[Dacket Ho. R-405]

PURCHASED GAS COST ADJUSTMENT
PROVISIONS IN NATURAL GAS
PIPELINE COMPANIES" ‘FPC GAS
TARIFF '

Notice of Proposed Rule Making;
Correction

Novexeer 20, 1970.
In the notice of proposed rulemaking,
Issued October 22, 1970 and publizshed in
the Feoerart Recister Qctober 29, 1970,
35 FR. 16743, Add “date” after
“effective”.
Eenrnerg F. PLone,
Acting Secrefary.
[PR., Doc. 70-16440; Filed, Dec. 7, 1870;
8:48 o.am.]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[4-5432]
ARIZONA

Notice of Classification of Public Lands
for Multiple-Use Management

DecEMBER 1, 1970,

1. Pursuant to the Act of September 19,
1964 (43 U.S.C. 1411-18) and to the regu-
lations in 43 CFR Parts 2400, 2460, and
2430, the public lands described below
are hereby classified for Multiple-Use
Management, Publication of this notice
has the effect of segregating all the de-
scribed lands from appropriation under
the agricultural lend laws (43 U.S.C.
Parts 7 and 9, 25 U.S.C. 334), and from
sale under section 2455 of the Revised
Statutes (43 U.S.C. 1171), All of the de-
seribed lands shall remain open to all
other applicable forms of appropriation,
including the mining and mineral leas-
ing laws. As used in this order, the term
“public lands’”’ means any lands (1) with-
drawn or reserved by Executive Order No.
6910 of November 26, 1934, as amended,
or (2) within a grazing district estab-
lished pursuant to the Act of June 28,
1934 (48 Stat. 1269), as amended, which
are not ofherwise withdrawn or reserved
for a Federal use or purpose.

2. The notice of proposed classifica-
tion of these lands was published Sep-
tember 24, 1970 in 35 F.R. 14853, A public
hearing was held October 22, 1970 in
Globe, Ariz,, and the proposal was widely
publicized. All comments received en-
dorsed the proposal and the classification
is made as proposed.

3. The lands involved are in the Mescal
Mountain area of Gila County and are
described as follows:

GirA AND SALT RIVER MERIDIAN, ARIZONA

T.2S,R. 16 E.,
Sec. 20, 1ot 1, SI,NEY;, N14SEY;, and SEY,
SE:
Sec. 29, 1ot 5, lots 9 to 13, inclusive, 1ot 38,

E1,NEY;, NI4SEY;, and portions of Ni5 ,

SW1;, NW14, and W1, NEY;;

Sec. 31, NE14, and N1, SEY;;

See, 33;

Sec. 34, SWY;.
T.2S,R.16E,

Sec. 31, lots 1 to 4, inclusive, and W15,
T.38,R.14E,,

Sec. 24,10t 2, SE1,SW1;, and SWI4,SEY;;

Sec. 25, all that portion in Gila County.
T.38,R.16E,

Sec. 5

Sec. 6, lots 6 and 7, E1,8WY;, and SEY;;

See. 7, lots 1 to 4, inclusive, B}, W1, W14
El, EI,SEY;, and SEY;NEY,;

Sec. 8, 815, SIL,NW;, NWYNWI, SWi4
NEY;, and NEY,NE1;

Sec. 9, El%, E1, W5, and SWILNW1,;

- Notices

Sec. 10, S1,8W143

Sec. 11,815 and W1,NW;;

Sec. 12, Si4;

Sec. 13, N15, and 8148143

Sec. 14, NEY;, NIL,NW!Y,, SEY,NWI;, 814
SEl4, SE;8WY;, and NWI,SW1;;

Sec. 18;

Sec. 19, lots 1, 2, and 3, EI4,NW1;, NEY;
SW14, and El4;

Sec. 22, S5 and S15N15;

Secs. 23, 24, and 25;

Sec. 26, El, and NW1;;

Sec. 28;

Sec. 29, S1; and SEY;NW1;;

Sec. 30, lots 1 to 4, inclusive, SEl,NW;,
EY%SW1, and El,;

Sec. 31, 1ots 1 to 4, inclusive, EY, W15, W1

EY%,EYSEY;, and SEY, NE14.
T.3S.,R. 16 E, (unsurveyed),

Secs. 6, 7, 13, 14, 15, 17, and 18, outside
San Carlos Indian Reservation;

Secs. 19 to 31, inclusive, and secs. 33 to 36,
inclusive,

T.35,R.17TE,

Sec. 13, lots 1 to 4, inclusive, and S14814;

Sec. 14, lots 1 to 4, inclusive, and S15515;

Sec. 15, lots 1 to 4, inclusive, and S148145;

Sec. 17, Iots 1 to 4, inclusive, and S1,S15;

Sec. 18, lots 1 to 5, inclusive, and S14SE1;;

Sec, 19, lots 1 to 4, inclusive, SE}4,8W1;,
SEY, and EY,NEY,;

Secs. 20, 21, 22, and 23;

Sec. 24, that portion in Gila County;

Sec. 25, that portion in Gils County;

Sec. 26, that portion in Gila County;

Sec. 27, that portion in Gila County;

Sec. 28, that portion in Gila County;

See. 29, that portion in Gila County;

Sec. 30;

Sec. 31, that portion in Gila County;

Sec. 34, that portion in Gila County.

T.3S.,R.18E,,

Sec. 17, that portion of the W14,SW1; out-
side the San Carlos Indian Reservation;

Sec. 18, that portion of the S14 outside the
San Carlos Indian Reservation;

Sec. 19,.that portion of the W14, W15 out-
side the San Carlos Indian Reservation;

Sec. 20, that portion of the N15; outside the

. San Carlos Indian Reservation.
T.4S,R.14E,,

Sec. 1, ELNEY,

County).
T.4S,R.15E,

Sec. 1, lots 1 to 4, inclusive, S4N14, and
N14SEl;

Sec. 3, S15;

Sec. 4;

Sec. 5, Iots 1, 3, and 4, S1,N1;, and St4;

Sec. 6, lots 1 to 5, inclusive, lot 7 (that
portion in Gila County), SEY;NW, EY,
SW14, SI,NEY,, and SEY;

Sec. 7, EL,NWI; (that portion in Gila
County) NE1;, and SE1,SE;;

See. t;/, N1z, S1,8W1;, SWI4SEY,, and N1

E -

3
Sec. 9, N1, and N1,SW1;;
Sec. 10, N1, N1:81;, SEYSEY;, and SW4
SW;

Sec. 11, W15 W15, E1,NW, and El4;
Sec. 12, W, W, S{4,NEY;, SEY, and NEY,
1/ o

Yas
Sec. 13, El5, SW1;, and WL NW1,;
Secs. 14 and 15;
Sec. 16, Wi, WL E,, EILSEY,, and NEY
NE:

4 .
Sec. 17, all that portion in Gila County;
Sec. 20, that portlon in Gila County;

(that portion in Gila

Secs, 21 to 27, inclusivo;

Sec. 28, all that portion in Gila County;

Sec. 29, EI4NE1; (that portion in CGilla
County);

Sec. 33, EI4NWY, and EY4 (thot portion in
Gila County);

Sec. 34, N4, and N14814;

Sec. 35,

T.48,R.16E,

Secs. 1 and 2, all that portion In Gilg
County (unsurveyed);

Secs. 3 to 6, inclusive (unsurveyed):

Sec., 7, NWI,NE14 and SEY;SEY;;

Sec. 8, S1;,SW14;

See, 10 (unsurveyed) ;

- Secs. 11 and 14, all that portion in Gila

County (unsurveyed);

Sec. 16, that portion of the BE9E1, and
the SWI1SEY; In Glla County;

Sec. 17, except Mineral Survey 4443;

Sec. 18 (unsurveyed);

Secs. 19 and 20, except patented mining
claims (unsurveyed);

Secs. 21 and 28, except patontod mining
claims (that portion in Giln County);
Secs. 20, 30, and 31, excopt patented mining

clatms,
T, g i., R.1I5E,
e. 1, Iots 1 to 7, incluslve, SWI4NEY,
S SUNWI, SWi4, and WissEyy
ec. 2, lots 5, Incluslve, 814 N1/
SEV.NWIL: 814NBY, and
Sec. 3, lots 1 to 4, incluslve, and all that
portion in Gilg County;
Sec. 4, that portion in Gila County;
Sec. 11, N1, NEY;;
Sec. 12, lots 1 and 2, WILNEY, BV NWI
NWYNW, and NEGSWwy, o
T.568,R.16 E,,
g:c. g. all that portion in Glla Cotnty;
¢. 6;
Sec. 7, NI, NWY4, that portlon of WILANEY,
in Gila County,

The land agpregates 61,100 ncres of
public land,

4. These public lands are shown on
maps on file and available for inspection
in the Safford District Office, Bureau of
Land Management, 1707 West Thatcher
Boulevard, Post Office Box 786, Safford,
AZ 85546, and the Land Office, Buresu
of Land Management, 3204 Fedoral
Building, Phoenix, AZ 85025,

5. For a period of 30 days, intorested
partlies may submit comments to the
Secretary of the Interlor, LLM 320,
Washington, D.C. 20240,

Grenpon E. CoLLins,
, Acting State Director.

[F.R. Doc. 70-16419; Filed, Deo., 7, 1970;
8:46 am.]

[Group 463]
ARIZONA
Notice of Filing of Plat of Survey

Decemerr 1, 1070,
1. Plat of Survey of the lands do-
seribed below will be officially filed in
the Land Office, Phoenix, Ariz, effectivo
at 10 am, on January 6, 1971

FEDERAL REGISTER, VOL, 35, NO. 237—TUESDAY, DECEMBER 8, 1970



GILA AND SavT RivER MERIDIAN

T.75.,R.20E,
Sec. 3, lots 1 to 7, inclusive, S, NEY;, SE1;
NW1i, E2SWIL, and SEl;;
See. 10, lots 1 to 7, Inclusive, SI4NEY;,
SENW1;, EY,SWYY,, and SE1;3
Sec. 11, lots 1 to 4, inclusive, EI; W15, and

E%;
Sec.12;
~ Sec. 13, lots 1 to 4, Inclusive, N15, and N15
8353
Sec. 14, lots 1 to 7, inclusive, NEY, El5
NW1, NEY;SW14, and NI, SEY;

Sec. 15, lots 1 to 7 inclusive, NEI;NE1;,
N, NWI, and EILSEY;

Sec. 19, Tots 1 to 4 inclusive, EI, W15,
SE¥:

Sec. 29, lots 1 to 7, inclusive, WIZNWY,
SW1,SWi4, and S1,SEY;

Sec. .30, lots 1 to 7, inclusive, NE’M, E1L
“NWi;,SEYSWiL, and S14SE1;;

Sec. 31, lots 1 to %7, inclusive, NE}(,

WWY, NEY;SW1;, and NISSEY.

The area described aggregates 6,381.72
acres of publicland.

2. The soil, in the above-described
Iands, is mostly sandy and rocky loam.
Vegetation consists of bunchgrass, mes~
quite, cat claw, oakbrush, and cacti.
Widely scattered juniper-timber is found
In the higher elevations.

3. The lands described in paragraph 1
are opened to petition, application and
selection, as outlined in paragraph 4 be-
low. No application for these lands will
be allowed under the nonmineral public
Jand Jaws, unless or unti] the lands have
_ been classified. Any application that is

filed will be considered on its merits. The

Iands will not be subject to occupancy
or disposition tmtﬂ they have been
classified.

4. Subject to any existing valid rights
and the requirements of applicable law,
the lands described in paragraph 1
hereof, are hereby opened to filing of
petition-application and selection in ac-
cordance with the following:

a. Applications and selections under
the nonmineral public 1and laws, and of-
fers under the mineral leasing Iaws may
be presented to the manager mentioned
below, beginning on the date of this
order, Such applications, selections, and
offers will be considered as filed on the
hour and respective dates shown for the
various classes enumerated in the fol-
lowing paragraphs.

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
ject to the applications and claims men-
tioned in this paragraph,

. (2) A1l valid applications and selec-
tions under the nonmineral public land
laws presented prior to 10 a.m. on Janu-
ary 6, 1971, will be considered as simul-
taneously filed at that hour. Rights under
such applications and selections and
offers filed after that hour will be gov-
erned by the time of filing.

5. Persons claiming preferance rights
based upon settlement, statutory prefer-

and

» Blg

-

NOTICES

ence, or equitable claims must enclose
properly executed statements in support
of their applications, setting forth all
facts relevant to their claims, Detalled
rules and regulations governing applica-
tlons which may be filed pursuant to this
notice can be found in Title 43 of the
Code of Federal Regulations.

Grenpoxn E. CoLuxs,

AManager.
[FR. ‘Doc. 70-16420; Filed, Deo. 7, 1970;
8:46 am.]
[A 5968}
ARIZONA

Notice of Proposed Withdravsal and
Reservation of Lands

The Forest Service, United States De-
partment of Agriculture, has filed an
application, Serial No. A 5968, for with-
drawal of lands from mineral location
and entry under the General Mining
Laws, subject to existing valid claims.

The lands are located within the Tonto
National Forest and the withdrawal is
needed to protect the lands from disrup-
tion by mining activity.

For a period of 30 days from the date
of publication of this notice, all percons
who wish to submit comments, suzges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersirmed
officer of the Bureau of Land Manage-
ment, Department of the Interior, 3022

-Federal Building, Phoenix, AZ 85025.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FeDERAL REGISTER. A separate notice will
be sent to each interested party.

The lands involved in the application
are described as follows:

GILA AND SALT RIVER MERIDIAN, ARIZORN,

CLINE CABINN WILDLIFL ENCLOSURE

T.4 N, R. 8 E. (unsurveyed),
Sec. 3 NWIiNE!;:

PAYEON ADMINISTRATIVE SITE

T.10N,R.10E,,

Sec. 2, lots 8 and 4, SIANW!; and SWi5.

The area described aggregates 359.22
acres, more or less.

Dated: November 23, 1970.

Joe T. Farrmiy,
State Director.

[F.R. Doc. 70-16421; Filed, Dec. 7. 1970;
8:46 am.]

[New hMexlco 12720]
NEW MEXICO
Notice of Proposed Withdrawal and
Reservation of Lands

Decexser 1, 1970,

The Forest Service, U.S. Department
of Agriculture, has filed application

18631

Serial No. New Mexico 12720, for the
withdrawal of the land described below
from location and entry under the U.S.
mining laws., The applicant desires the
lands for use of the Gila Bird Hazabitat
and Research Natural Area, an area es-
sential for the protection of over 200
species of birds, of which six are classi-
fled as “rare and endangered.” The area
provides forage, water and the necessary
protection which is so essential fo the
perpztuation of the rare bird population.

Yor a pericd of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, suzzes-
tions or objections in connection with
the proposed withdrawal may present
thelr views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Land
Office Manager, Post Office Box 1449,
Santa Fe, NM 87501. -

‘The authorized officer of the Bureau
of Land Manasement will undertake
such investinations as are necessary fo
determine the existing and potential de-
mand for the land and its resources. He
will also undertake negotiations with the
applicant arency with the view of adjust-
ing the application to reduce the area to
the minimum essential to meet the ap-
plcant’s needs, to provide for the maxi-
mum concurrent utilization of the land
for purposes more essential than the
applicant’s, and fo reach agreement on
the concurrent management of the land
and its resources.

He will also prepare a report for con-
sideration by the Secrefary of the In-
terior who will determine whether or
not the land will be withdravm as re-
quested by the applicant agency.

The determination of the Secretary on
the application will be published in the
FeperAL REGISTER. A separate notice will
be sent to each interested party of
record.

If circumstances warrant if, 2 public
hearing will be held at a convenient time
and place, which will be announced.

The land involved in the application
iIs: .

New Mexico Princrrar Mepipranwy
GILA NATIOXNAL FOZEST
Gila River Rare & Endangered Bird Hobitat
& Natural Area
T.17S.R. 17 V7.,

Sec. 9, N5 r'zar 4, SELNEY,

mesnu.andsv" SE’A:

Sec.'10, WILRWI;;

See. 16, WILELL tmd.W}&;

See. 17, NEV;SEY;;

» and W1zSE1:;

Sec. 21, WIZNWI;
Sec.27, WHWis

Sec. 28, Bt ond NILNW;
Sec, 32, B14ElL;

See. 33, N4 and Waasw,‘.
The area described agsrezates 2,320

acres in Grant County.

Mrcaaern T, Sorawn,
Land Office Manager. -

[PR. Doc. 70-16423; Filed, Dec. 7, 1970;
8:46 aam.]

SE;SWIS,

,SW1%
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

PUERTO RICO CANE SUGAR AREA

Notice of Hearing on Proportionate
Shares for 1971-72 Crop

Notice is hereby given that the Admin-
istrator, Agricultural Stabilization and
Conservation Service acting pursuant to
the Sugar Act of 1948, as amended, is
preparing to conduct & public hearing to
receive views and recommendations from
all interested persons on the possible
need for establishing proportionate
shares for the 1971-72 sugarcane crop
in Puerto Rico.

In accordance with the provisions of
paragraph (1), subsection (b) of section
302 of the Sugar Act of 1948, as amended,
the Administrator must determine for
each crop year whether the production
of sugar from any crop of sugarcane in
Puerto Rico will, in the absence of pro-
portionate shares, be greater than the
quantity needed to enable the area to
meet its quota and provide a normal
carryover inventory, as estimated by the
Administrator for such area for the cal-
endar year during which the larger part
of the sugar from such crop normally
would be marketed. Such determination
may be made only after due notice and
opportunity for an informal public
hearing,

The hearing on this matter will be con~
ducted in Room 4711, South Building,
U.S. Department of Agriculture, Wash-
ington, D.C., ‘beginning at 10 am. on
December 22, 1970.

Views and-recommendations are de-
sired on all phases of the proportionate
share program. They may be submitted
in writing, in triplicate, at the hearing,
or may be mailed to the Director, Sugar
Division, Agricultural Stabilization and
Conservation Service, U.S. Department
of Agriculture, Washington, D.C. 20250,
postmarked not later than January 7,
1971, Interested persons will be given the
opportunity at the hearing to appear and
submit orally data, views and arguments
in regard to the establishment of pro-
portionate shares.

Restrictions on the marketing of sugar-
cane in Puerto Rico have not been in
effect since the 1955-56 crop. The area
has not marketed all of its mainland
basic sugar quota in recent years. Pros-
pects for the.1970-71 crop indicate that
production will again fall short of the
area’s mainland basic quota.

All written submission made pursuant
to this notice will be made available for
public inspection at such times and
places in a manner convenient to the
public business (7 CFR 1.27(b)).

Signed at Washington, D.C., on: De-
cember 2, 1970.
KeNNETH E. FRICK,
Administrator, Agricultural Sta-
bilization and Conservation

Service.
[F.R. Doc. 70-16484; Filed, Dec. 7, 1970;
’ 8:61 a.m.]

NOTICES

DEPARTMENT OF COMMERCE

Maritime Administration
PROSPECTIVE SUBSIDY APPLICANTS
Filing of Statement

Section 804(a) of the Merchant
Marine Act, 1936, as amended by the
Merchant Marine Act, 1970 (Section 24
of Public Law 91-469) provides that it
shall be unlawful for any contractor
under title VI of the Act, or any holding
company, subsidiary, affiliate, or associ-
ate of such contractor or such charterer,
or any officer, director, agent, or execu-
tive thereof, directly or indirectly to own,
charter, operate, or act as agent or
broker for any foreign-flag vessel which
competes with any American-flag service
determined by the Secretary of Com-
merce to be essential as provided in sec-
tion 211 of the Act.

Section 804(c) of the Act provides that
section 804(a) shall not apply to certain
activities of such a contractor or any
holding company, subsidiary, affiliate, or
associate of such contractor or any offi~
cer, director, agent or executive thereof,
who -was not such a contractor on
April 15, 1970, until April 15, 1990. These
activities are: '

(1) “the continued ownership, charter
or operation of a foreign-flag vessel en-
gaged in the carriage of dry or liquid
cargoes in bulk which was owned, char-
tered or operated by such contractor, or
those in the foregoing specified relation-
ship to him on April 15, 1970,” and

(2) “the confinued acting as agent or
broker for a vessel described in [(1)
abovel which is owned, chartered, or
operated by such a contractor, or those
in the foregoing specified relatiorship to
him, and for which such contractor, or
those in the foregoing specified relation-
ship to him, were acting as agent or
breker on April 15, 1970.”

In addition, section 804(a) shall not
apply to such a contractor who continues
to act as agent or broker for a foreign-
flag vessel engaged in the carriage of
dry or liquid cargoes in bulk, other than
one described above, for which the con-
tractor, or those in the foregoing speci-
fied relationship to him, were acting as

- agent or broker for him on April 15, 1970,

until April 15, 1972,
Section 804(d) of the Act provides:

No contractor under Title VI, whether he
shall have become such a contractor before
or after the date of enactment of this section,
shall avail himself of the provisions of sub-
section (c) of this section unless not later
than 90 days after the enactment of this
section there shall have been filed with the
Secretary of Commerce a full and complete
statement, satisfactory in form and substance
to the Secretary, of all forelgn-flag vessels
which he, or those in the foregoing specified
relationship to him, directly or indirectly
owned, chartered, acted as agent or broker
for, or operated on April 15, 1970.

Notice is hereby given that the state-
ment required by section 804(d) must be
filed with the Assistant Administrator
for Maritime Aids, Maritime Adminis~
tration, U.S. Department of Commerce,

Washington, D.C. 20235, not later than

January 19, 1971,

This statement should contain the
following information:

(1) For each forelgn-flag vessel

owned, chartered or operated by tho
prospective applicant:

(a) Full identification of vessol, in-
cluding name, flag of registry, home port,
general type of vessel (tanker, dry bull
carrier, ete.) and deadwelght, gross and
net tonnage;

(b) Whether vessel is owned, char«
tered, or operated by prospective
applicant;

(¢) If owned, chartered, or operated
by a holding company, subsidiary, affili-
ate, or assoclate of the prospective ap-
plicant, or by any officer, director, agent,
or executive thereof, directly or indi«
rectly, the name of the company or
person owning, chartering, or operating
said foreign-flag vessel, and the relation-
ship of such company or person to tho
prospective applicant;

(@) Owner of vessel (If other than (b)
or (c) above) ;

(e) Operator of vessel (f other than
(b) or (c¢) above) ;

() A statement as to whether the
vessel is engaged in the carrlage of dry
or liquid cargoes in bulk; and

(g) A statement as to whether agenoy
or brokerage services are performed for
any of the forelgn-flag vessels which nro
owned, chartered, or operated by tho
prospective applicant or by a related
company or person as described in (o)
above, If so, the prospective applicant
shall state the name and address of the
person or company performing such
agency or brokerage services,

(2) For each forelgn-flagr vessel for
which agency or brokerape services aro
performed other than one described in
1.(g) above:

(a) Full identification of each vestol,
including name, flag of registry, home
port, general type of vessel (tanker, dry
bulk carrier, etc.) and deadweight, gross
end net tonnage;

(b) Whether azency services are pro=-
vided directly by the prospective appli«
cant or by any holding company, sub-
sidiary, affiliate, or assoclate of the
prospective applicant or by any offlcer,
director, agent, or executive thereof, If
such services are performed by other
than the prospective applicant, the name
of the company or person performing
such services and the relationship
of said company or person to the
prospective applicant;

(e) Owner of the vessel;

(@) Operator of the vessel; and

(e) A statement as to whether tho
vessel is engaged in tHe carriago of dry
or liquid cargoes in bulk,

By order of the Maritime Subsidy
Board/Maritime Administration,
Dated: December 2, 1970,
JAMES S, DAWSON, Jr,,
Secretary.

[F.R. Doc. 70-16415; Flled, Deo. 7, 1970;
8:46 aam.]
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CIVIL AERONAUTIGS BOARD

{Docket No. 22690]

CARIBBEAN-ATLANTIC AIRLINES, INC.
AND EASTERN AIR LINES, INC.
ACQUISITION AGREEMENT

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing ,conference in the above-entitled
matter is assigned to be held on Decem-~
ber 17, 1970, at 10 am.,, es.t, in Room
726, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, DC, before
Examiner Ross I. Newmann.

Requests for information and evidence,
proposed-procedural dates, and proposed
statements of issues, should be filed with
the Examiner, Bureau Counsel, and the

. applicants on or before December 11,

1970.

Dated at Washington, D.C., Decem-
ber 3, 1970.

{sEarl Racrey 1., WisSER,

Acting Chief Examiner,

[F.R. Doc. 70-16466; Filed, Dec. 7, 1970;
8:49 am.]

[Docket No. 22736}

COMPANIA MEXICANA DE
AVIACION, S.A. (CMA)

Notice of Prehearing Conference and
Hearing

Notice is hereby given that a pre-
hearing conference on the above-entitled
application is assigned to be held on
December 16, 1970, at 10 a.m., est., in
Room 726, Universal Building, 1825 Con-~
necticut Avenue NW., Washington, DC,
before Examiner Joseph L. Fitzmaurice.

. Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less a'person objects or shows reason for

" further postponement on or before
" December 10, 1970.

Dated at Washington, D.C., December

2, 1970.

" [searl RarpE L. WISER,
Acting Chief Examiner.

[FR. Doc. '710-16467; Filed, Dec, 7, 1970;
8:49 a.m.]

[Docket Nos. 21866, 22822; Order 70-12-8]
BRANIFF AIRWAYS, INC.

Order Regarding Reduction of
Coach Fares

Adopted by Civil Aeronautics Board
at its office in Washington, D.C., on the
3d day of December 1970.

By tariff revisions® marked to become
effective December 7, 1970, Branift Air-
ways, Inc. (Braniff), proposes to reduce
its normal coach fares to the level of
competitive night coach fares from New

1Revisions to Alrline Tariff Publishers,
Inc., Agent, Tariff CAB No. 136.

NOTICES

Orleans to Tampa and Miami, and from
Tampa to Miami. Present normal coach
fares would continue to apply in the
reverse direction, except when round-
trip transportation is purchased.

In justification of its proposal, Branift
alleges that, effective October 26, 1970,
National added night coach service in
these markets (Flight 28) departing New
Orleans at 8:20 am., and Tampa at 11
a.m., in each case 10 minutes prior to
Braniff’s day coach flight. Braniff states
that due to the prime departure times
of these flishts it must reduce its fares
to remain competitive, and that it is re-
*ducing the fares southbound only so as
to not dilute revenues any more than
necessary.

Eastern Air Lines, Inc. (Eastern), has
submitted a motion requesting the
Board to accept and consider a late-
filed complaint which requests Investi-
gation and suspension of Branifi’s pro-
posal. The motion does not establish
good cause for Eastern’s untimely flling
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and, accordingly, the complaint will not
be entertained insofar as it relates to
suspension. These fares are already un-

der, investigation in the Domestic Pas- -

senger-Fare Investigation, Dockef 21866.
Accordingly, pursuant to the Federal
Aviation Act of 1938, and particularly
sections 204, 403, 404, and 1002 thereof,

It is ordered, That:

1. The motion of Eastern Air Lines,
Inc., in Docket 22822 is denied and the
complaint dismissed; and

2. A copy of this order will be filed
with aforesaid tariffs and be served on
Braniff Airways, Inc., and Eastern ‘Air
Lines, Inc.

This order will be published in the
FEDERAL RECGISTER.

By the Civil Aeronautics Board.

[seaL) HarRrY J. ZINE
Secretary.
[F.R. Doc, 70-16468; Filed, Dec, 7, 1970;

8:43 am.}

CIVIL SERVIGE COMMISSION

CUSTOMS SECURITY OFFICER, NEW YORK STANDARD METROPOLITAN
AND NEWARK STANDARD METROPOLITAN STATISTICAL AREA

Notice of Establishment of Minimum Rate and Rate Ranges and Manpower
Shortage Finding

Under authority of 5 U.S.C. 5303 and Executive Order 11073, the Civil Service
Commission has established special minimum salary rates and rate ranges as

follows:

G§-1829 Crsrous Seconity Ovricsn

Geozraphie Coverage: (1) New Yerk, N.Y. SMSA (Ncr'lcr& Cl
ye 3 .a(m'm..‘:m S Untes Gounto)

Countics) (2) Newark, NJ, SMS

)'c:::\n, Rezkland, Saffolk, cnd Westehsster

Eﬂe*uva Date: First &3y of tho first ‘En period bezlaning ea e :mcr November 1, 15708

(1 NoTE: The speelal salary rates au

crizeld horeln will bacuts smat!zally terminated effective thobezinning ol tho

first pay period whith cammenees en er after Septembor 1, 1971, unlesz acpecifia dotorminatizn imada to toke gthar

appropriate cetion)

TER AXNTU DAYES
Grado 1 2 3 4 & [ 7 8 9 19
G5+ 7,218 §7,413 S?.D.a 87,603 $7,078 £3,103 3,303 £3,£53 3,773 83,413
G55 .- 8,074 B2 8,5! £7°3 8,040 0,101 4,332 0,600 9,818 10,625
G5-7. 6,653 10,225 10,423 10,703 1,663 1,33 1,63 1,58 12143 12
GB-9. 10,553 10,868 11,1‘77 ll,&.a 11 €5 12,1& 12,513 12,812 13,101 13,59

All new employees in the specified oc-
cupation level will be hired at the new
minimum rates.

As of the effective date, all agencles
will process & pay adjustment to increase
the pay of employees on the rolls in the
affected occupational levels. An employee
who immediately prior to the effective
date was receiving basic compensation at
one of the statutory rates shall receive
basic compensation at the corresponding
numbered rate authorized by this notice
on or after such date. The pay adjust-
ment will not be considered an equivalent
increase within the meaning of 5 U.S.C.
5335.

Under the provisions of 5 U.S.C 5723,
agencies may pay the travel and trans-
portation expenses to first post of duty.

‘This authorization is natonwide for
this occupation and is subject to auto-
matic termination on September 1, 1971,

under the same conditions as the special
rate authorization under 5 U.S.C. 5303.

UaTED STATES CIVIL SERV-
ICE COMLIISSION,
Jaxes C. Sery,
Executive Assistant to
the Commissioners.
[F.R. Doc. 7T0-1€4%0; Filed, Dec. T, 1370;
8:51 cam.]

[sEaL)

ATOMIC ENERGY COMMISSION

[Docket No, 50-263]
ARKANSAS POWER AND LIGHT CO.

Notice of Availability of Applicant's
Environmental Report and Request
for Comments From State and Local
Agencies
Pursuant fo the National Environ-

mental Policy Act of 1969 and the Atomic
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Energy Commission’s regulations in Ap-
pendix D to 10 CFR Part 50, notice is
hereby given that the Arkansas Power
and Light Co. has submitted an environ-
mental report, dated September 10, 1970,
which discussess environmental consid-
erations relating to the proposed con-
struction of the Arkansas Nuclear One,
Unit 2 facility. A copy of this report has
been placed in the Commission’s Public
Document Room, 1717 H Street NW.,,
Washington, DC, and in the Office of the
Acting County Judge of Pope County,
Pope County Courthouse, Russellville,
Ark. The Arkansas Power and Light Co.
has applied for a construction permit for
the Arkansas Nuclegar One, Unit 2 plant
to be located on its site adjacent to the
Company’s Unit 1 facility now under
construction on g peninsula in Darda-
nelle Reservoir on the Arkansas River in
Pope County, Ark,,
miles southeast of the village of London,
Ark.

The Commission hereby requests com-~
ments on the proposed action and on the
report from State and local agencies of
any affected State (with respect to mat-
ters within their jurisdiction), which are
authorized to develop and enforce en-
vironmental standards. If the Commis-
sion is not provided with comments by
any State or local agency within 60 days
of the publication of this notice in the
FEDERAL REGISTER, the Commission will
presume that the agency has no com-
ments to make.

Copies of the Arkansas Power and
Light Co.’s report, dated September 10,
1970, and comments thereon of Federal
agencies (whose comments are being
separately requested by the Commission)
will be supplied to such State and local
agencies upon request addressed to the
Director, Division of Reactor Licensing,
U.S. Atomic Energy Commission, Wash-
ington, D.C. 20545.

Dated at Bethesda, Md., this 25th day

of November 1970.
For the Atomic Energy Commission.

PETER A. MORRIS,
Director,
Division of Reactor Licensing.

[F.R. Doc. T70-16405; Filed, Dec. 7, 1970;
8:45 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 19031]

USE OF COMMUNICATION FACILITIES
IN U.S. BY FOREIGN ENTITIES

Order Granting Exiension of Time

1. On November 30, 1970, the Com-
mission received a request from RCA
Global Communications, Inc. (RCA Glob-
com), that the time in which to submit
comments in Docket 19031 be extended
until December 9, 1970.

2, We find that good cause has been
shown for the requested extension.

approximately 2 -

NOTICES

3. Accordingly, pursuant to section
303(c) of the Commission’s rules pertain-
ing to Delegations of Authority, RCA
Globcom’s request is granted, and the
time in which to submit comments in
Docket 19031 is extended unfil Decem-~
ber 9, 1970, The date for filing Replies
in said Docket remains December 31,
1970,

Adopted: November 30, 1970.
Released: December 2, 1970,

FEDERAL COMMUNICATIONS
COMMISSION,
A. C. ROSEMAN, 4

Chief, International and
Satellite Communications Division.

[F.R. Doc. T0-16475; Filed, Dec. 7, 1970;
8:50 am.]

[sEaL]

[Dockets Nos, 18251, 18252; FCC T0R-415]

LOUIS VANDER PLATE AND
RADIO NEW JERSEY

Memorandum Opinion and Order
Enlarging Issues

In regard applications of Louis Vander
Plate, Franklin, N.J., Docket No. 18251,
File No. BP-16837; Radio New Jersey,
Hackettstown, N.J., Docket No. 18252,
File No. BP-16987; for construction
permits.

1. By Order, ¥CC (7-731, released
July 22, 1968, the Commission designated
for hearing the mutually exclusive appli-
cations of Louis Vander Plate and Radio
New Jersey.! Hearing sessions have since
been held on the originally designated is~
sues and on those added by the Review
Board on interlocutory request. The rec~
ord remains open, however, pending ul-
timate Commission action in its inquiry
concerning community survey showings
by applicants®* Now before the Review
Board is a petition to enlarge issues, filed
September 30, 1970, by the Broadcast
Bureau.® Petitioner requests the addition
of an issue against Vander Plate based on
violations of the Commission’s rules al-
legedly discovered by Commission field
investigators in the operation of the ap-
plicant’s FM facility.

2. In its petition, the Bureau submits
that a September 5, 1968 field inspection
of Vander Plate’s licensed FM station,
WLVP-FM, revealed numerous opera-
tional violations and culminated in the
Commission’s imposing a forfeiture
therefor in the amount of $500. The for-

1Five other applications consolidated for
hearing by the Commisson at the same time
have been subsequently dismissed or granted.
See Order, 16 FCC 2d 842, 15 RR 2d 907
(1969) ; and Order, FCC 7T0R—46, adopted Feb,
12, 1970, 21 FCC 2d 672. Only the applica-
tions of IL.ouis Vander Plate and Radio New
Jersey remain in this proceeding.

2See public notice, FCC 70-312, released
Mar, 26, 1970, 22 FCC 2d 421.

3 Also before the Board are: (a) opposi-
tion, filed Oct. 23, 1970, by Vander Plate; (b)
comments, filed Oct. 23, 1970, by Radlo New
Jersey; and (c) reply, filed Oct. 28, 1970, by
the Broadcast Bureau.

feiture was decreed by the Commission in
a memorandum opinion and order, I'CC
70-227, released March 2, 1970, aftor
Vander Plate had received both a notice
of violation and a notice of apparent 11«
ability.* However, continues the Buroau,
on July 15, 1970, another Commission
field inspection was conducted of Station
WLVP-FM. As a result of that inspec-
tion, submits petitioner, the Commission,
on July 20, 1970, issued an Official Notice
of Violation which detailed 46 infringe«
ments of the Commission’s rules and reg-
ulations. Significantly, urges tho Bureau,
the Commission’s 1970 notice enumerated
22 more violations then had its 1008
counterpart, and each of the violations
for which Vander Plate had previously
paid a forfeiture and promised corrective
action remained wunrectified® Conse=
quently, reasons the Bureau, the inability
or unwillingness of Vander Plato to op«
erate his FM facility in compliance with
Commission regulations poses o substane
tial question as to whether he should bo
granted the license for an AM facllity,
Petitioner cites The Court House Broads
casting Co. 21 FCC 2d 792, 18 RR 2d 616
(1970), and DuPage County Broadcasting
Co. 21 FCC 24 395, 18 RR 2d 321 (1970)
for the general proposition that an ap-
plicant’s past record of station mainto«
nance and supervision is relevant to o
public interest determination in subge-
quent licensing proceedings, Finally, the
Bureau urges that good cause for the lato
filing of its petition exists by reason of
Vander Plate’s delayed response to tho
Commission’s most recent notico of viola«
tion. The Bureau alleges the impropriety
of having moved for enlargement beforo
all of Vander Plate’s replles had been
submitted to the Commission.! Tho Bu-
reau buttresses its claims to timelinezy
within the good cause requirements of
the rules by reference to United Telovi«
sion Company, Inc. 23 FCC 2d 403, 19
RR 24 86 (1970).

3. In opposition, Vander Plate does nob
dispute the allegations that the viola=
tions took place, but pleads certain miti-
gating circumstances., Vander Plato ro-
cites, for instance, the various difficulties
in staffing and operating o solitary FM
facility in a rural area. Moreover, while
Vander Plate concedes a substantial
number of alleged violations, ho dig«
counts many of them as technical infrac-
tions or as infringements of no conge«
quence. Additionally, advances respond=
enf, the cited violations have resulted in
harm to no one and were compiled in o
harsh and unfair manher by the Coms
mission inspector. Vander Plate suggests
that the inspector determinedly ferroted

4The Bureau indicates that Vandor Plate
pald the forfelture on Apr, 17, 1970. -

5As wos true In 1968, asserts the Bureau,
Louls Vander Plate’s 1970 dereliotions involve
mainly technical and operational matterd.
Noncompliance 1s alleged, o.g., o8 to party
of §§73.281, 73.282, "13.265, 73.2564, 73.317,
73.961, and 73.265 of the Rules,

o Petitioner asserts that it was notifled on
Sept. 28, 1970, that Vandor Plate's reply to
the last violation notice had been recolved
by the Commission,
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out each discrepancy regardless of its
seriousness or importance. Applicant
pleads affirmatively that Louls Vander
Plate is constantly “on the job”; lives at
the transmitter site; and, in spite of the
discrepancies discovered by the Commis-
sion’s inspector in the operation of the
station, has never knowingly or willfully
violated Commission-rules. Furthermore,
advances applicant, a new and experi-
enced general manager has been hired
for Station WLVP-FM, and he began his
duties there on September 1, 1970. Van-
der Plate notes that the new general
manager has instituted corrective proce-
dures and urges that the technical as well
as the nontechnical operating deficien-
“cies of the Station are being quickly and
completely remedied.”

4, In view of the Broadcast Bureau's
basically uncontroverted allegations and
in light of the precedent contained in
The Court House Broadcasting Com-
pany, supra; DuPage County Broad-
casting Company, supra; and United
Television Company, Inc., supra, the Re-
view Board-is constrained to add the
requested issue. ® We agree with the con-
tention of the Broadcast Bureau, in its
- reply pleading, that Vander Plate’s rec-
itation of mitigating circumstances is
properly directed fo resolution of the
requesied issues at hearing, and is not
an adequate basis for denial of the re-
quest. Thus, as stated by the Review
Board in United:

Even assuming that [the applicant's] ex-
planations and rationalizations are adequate
to dispose of all the claimed violations, the
fact still remains that the licensee has con-
ceded that several operational violations did
occur. It has been recognized by the Com-
mission that the failure to operate in the
- public interest occurs In many cases be-
cause of the faflure of the licensee to prop-
erly supervise and maintain control of his
station. 23 FCC 24 at 493, 19 RR 24 at 92.

Furthermore, the Commission in DuPage
noted plainly that past conduct on the
part of the operator of an existing facil-
ity bore substantially on resolution of the
public interest determination to be made
when the operator was also applying for
a new Iacility. Notably too, the Commis-
sion in DuPage added issues similar to
the onerequested here. The Review Board
will therefore grant the relief requested
by the Bureaw.

5. Accordingly it is ordered, That the
petition to enlarge issues, filed Septem-
ber 30, 1970, by the Broadcast Bureau is
granted; and

6. It is further ordered, That the is-
sues in this proceeding are enlarged by
addition of the following issues:

(a) To determine all of the facts and
circumstances concerning the violations
of the Commission’s rules and regulations

. ’Radio New Jersey, in its comments, takes
no position on the merits of the instant re-
quest, but states that in the event the Bu-
reaw’s petition is granted and the issues en-
larged, Radio New Jersey will participate in
whatever further proceedings ensue. -

8 Although the instant petiton was not
timely filed, it is not opposed on that ground,
and, in our opinion, the Bureau has estgh-
lished good cause for the delay in filing.
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committed by Louis Vander Plate for
which Official Notices of Violations were
issued for Station’ WLVP-FM on Sep-
tember 26, 1968 and July 20, 1970;

(b) To determine, in licht of the facts
developed under issue (2), whether Louls
Vander Plate may reasonably be expected
to exercise diligently that degree of U-
censee responsibility required of the op-
erator of a broadeast facllity, and

whether the public interest would be

served by permitting Youis Vander Plate
to -acquire an additional broadeast
facility.

1. It is further ordered, That the bur-
den of proceeding with the intreduction
of evidence under the issues added herein
shall be on the Broadcast Bureau, and
the burden of proof shall be on Louis
Vander Flate.

Adopted: November 30, 1970.
Released: December 2, 1970,
FEDERAL COMRIUIIICATION

Cormaassion,’
[sEAL] Ben F. WArLE,
Secretary.
[F.R. Doc. 70-16479; Filed, Dee. 7, 1970;
8:50 am.}

[Docket No. 18058 ete.; FCC 70-1238]

NIAGARA COMPMUNICATIONS, INC.,
ET AL

Memorandum Opinion and Order
Designating Application for Hearing

In regard applications of Niagara
Communications, Inc.,, Savannah, Ga.,
Docket No. 19058, File No. 723-M-L-89;
Marine Telephone Co,, Inc.,, Savannah,
Ga., Docket No. 19059, File No, §04-M-P~
99; Answering Network of Georgia, Inc.,
Savannah, Ga., Docket No. 19060, File No.
901-M\-L1.-80; Barry Barr, Savannah, Ga.,
Docket No. 19098, File No. 118-M-1-90;
for & public coast Class TIT-B radio sta-
tion at Savannah, Ga.

1. On October 21, 1970, we designated
for comparative hearlngs in Dockets
19058, 19059, and 19060, applications by
Niagara Communications, Inc., Marine
Telephone Co., Inc., and Answering Net-
work of Georgia, Inc., for a Public Coast
Class IIT-B radio station at Savannch,
Ga. We were unable to grant the appli-
cations without a hearing because there
was no showing of need for more than
one station under circumstances where
we normally authorize only one station of
this class to operate, and because two of
the applications were mutually exclusive
since the applicants proposed to use the
same working Irequency which would
have resulted in mutually destructive
electrical interference.

2. An additional application has been
received for a like station at Savannah,
from Barry Barr who proposes to operate
on the frequency 161.9 AMHz. This appli-
cation had been filed but was not proc-
essed at the time we deslgnated for

* Board Members Berkemeyer and Kecsler
ebsent,
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hearing the three above-mentioned ap-
plcations. 161.9 MHz is the same work-
ing frequency requested by Marine Tele-
phone and Niagara Communications. The
application of Barr, therefore, is mutu-
ally exclusive with those three applica-
Hons. The application of Barr contains
no showing of need for more than one
station of this class at Savannah.

3. In view of the forezoing, the applica~
tion of Barr must also be designated for
comparative hearingz with the other three
applcations in these dockets to deter-
mine which application should be
granted.

4. Accordingly, it is ordered, That the
above-entitled application of Barry Barr
is deslenated for comparative hearing,
with the other three applications in these
Pockets at o time and place to be speci-
fled in a subszequent order on the issues
contained in paragraphs 5a (1) through
(7) and c¢ of our designation order
adopted October 21 and released Octo-
ber 28, 1970, and Barry Barr is hereby
mzade @ party to these proceedings.

5. It is further ordered, That the
burden of proceeding with the introduc-
tion of evidence on Issue a is also placed
on Barry Barr insofar as the respective
items pertain to him.

6. Itis further ordered, That the guide
and reference source for preparing cer-
tain exhibits as specified in paragraph 7
of the desicmation order remains un-
changed and Is equally applicable to
Barry Barr.

1. It is further ordered, That to avail

elf of an opportunity to be heard,
Barry Barr, pursuant to § 1.221(c) of the
rules, shall, within 20 days of the mail-
ing of this Order, file with the Commis-
sion, in triplicate, a written appearance
stating an intention to appear on the
date set for hearing and present evidence
on the issues specified in this order.

8. It is further ordered, That the Sec-
retary, when mailing a copy of this order
to Barry Barr, and all other applicants
in these dockets, will also mail to Barry
Barr a copy of our memorandum opin-
jon and order released October 23, 1970
(FCC 70-1125 52923), which designafed
the other applications for hearing.

Adopted: November 25, 1970.
Released: December 3, 1970.
FepEnAL COADAITNICATIONS

Corpsission,t
[searLl Bexn F. WAPLE,
Secretary.
[PR. Doe. 70-16483; Filed, Dec. 7, 1970;
8:50 am.}

[Pockets Kos. 16308, 18307; FCC T0R-383]

SOUTHERN BROADCASTING CO. AND
FURNITURE CITY TELEVISION CO.,
INC.

Memorandum Opinion and Order
Enlarging Issues :
In rezard applications of Southern
Broadcasting Co. (WGHP-TV), Hizh

1 Commicsioner Bartley absent.
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Point, N.C.,, for renewal of broadcast
license, Docket No. 18906, File No. BRCT-
574; Furniture City Television Co, Inc.,,
High Point, N.C,, for construction permit
for new television broadcast station,
Docket No. 18907, File No. BPCT-4302.

1. This proceeding involves the mutu-
ally exclusive applications of Southern
Broadcasting Co. (WGHP-TV) (South-
ern), for renewal of its television Broad-
cast license in High Point, N.C., and of
Furniture City Television Company, Inc.
(Furniture City) for authorization to
construct a new television broadcast sta-
tion in the same community. It was
designated for hearing by Commission
Order, FCC 70-706, 35 F.R. 112717, pub-
lished July 14, 1970, on a standard com-
parative issue. Presently before the Re-
view Board is a motion to enlarge issues,
filed July 21, 1970, by Furniture City.?
Furniture City seeks to adduce evidence
concerning alleged serious deficiencies in
Southern’s operafion of WGHP-TV
(Channel 8) under the existing issues or,
in the alternative, addition of the follow-
ing issue: To determine whether the
operation of WGHP-TV, Channel 8,
High Point, N.C., by Southern Broad-
casting Co, has been characterized by
serious deficiencies, as evidenced by
confinuing unkept promises and mis-
representations made to the Commission
by a corporate applicant controlled by
Southern in both the application for con-
struction permit for Channel 8 and in a
subsequent comparative hearing.

2. Furniture City grounds its request
on the contention that from the begin-
ning of its operations in 1963, WGHP-TV
has failed to keep the promises made to
the Commission by Southern’s predeces-
sor corporation? in its original applica-
tion for a construction permit and in the
subsequent comparative hearing, which
led to grant of that application by the
Commission, Jefferson Standard Broad-
casting Co., FCC 62-1011, 24 RR 319. In
support of its contention, and relying to
a greab extent upon the affidavit of a
former art director and promotion man-~
ager of WGHP-TV, Jeanne Bailes, peti-
tioner first alleges that Southern failed
by more than 50 percent to fulfill its
promise to present 61 local live programs
per week; Furniture City details the al-
leged failure to telecast such programs
in the categories of agriculbure, edu-
cation, discussions and talks. Peti-
tioner emphasizes that in the compara-
tive proceeding awarding a construction
permit to Southern, the Commission held
———— /

1Also before the Review Board are: (a)
Opposition to motion to enlarge issues, filed
Aug. 7, 1970, by Southern; (b) reply to op-
position, filed Aug. 12, 1970, by Furniture
City; and (¢) Broadcast Bureau’s opposition
to motion to enlarge issues, filed Sept. 11,
1970,

2 The predecessor corporation was Southern
Broadcasters, Inc., which was 55 percent
owned by Winston-Salem Broadcasting Co.,
Inc. In 1965, the WGHP-TV license wag as-
signed to the latter corporation, which sub-
sequently changed its mame to Southern
Broadcasting Co. For convenience, Southern
and the predecessor corporation will both be
referred to as Southern.
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that that applicant and another appli-
cant were entitled to preferences “* * *
by virtue of the substantially greater
time which they will make available to
the local transmission needs of the city
of High Point, and for their greater at-

_tention to local-live programing gen-

erally,” Next, Furniture City points to
Southern’s proposal to operate with a
staff of 92 full-time employees and its
pregrant representation that it had
already selected eight members of its op-
erational staff, and contends that South-
ern never employed more than 80 staff
members and that only two of the eight
named employees were ever hired. Peti-
tioner notes Southern’s proposals to have
seven of its stockholders act as “coordina-
tors” between the working staff and the
“Programs Advisory Committee” and to
institute seven management committees,
and refers to the statement-of Miss
Bailes, in her affidavit, that, with one ex-
ception, she never met any of the pro-
posed coordinators or members of the
management committees and that, to her
knowledge, none of them ever dealt with
any Channel 8 employees. As for South-
ern’s proposal to establish a 16-member
program advisory committee, petitioner
claims that, after one meeting, the Com-
mittee simply faded away and, in addi-
tion to Miss Bailes’ affidavit, presents the
affidavit of one of the members of the
committee who indicates a vague, un~
certain recollection of a single meeting.
Next, Furniture City refers to Southern’s
promises to maintain studios in the three
major communities in the broadcast
area, Winston-Salem, Greensboro and
High Point (two studios) and to pro-
vide a mobile television unit, and con-
tends that Southern now has only one
studio, in a much different form than
proposed, in High Point; that it has
never had a studio in Greensboro; that
“[t1he miniscule amount of program-
ing originating from Winston-Salem has
been .done by using the radio facilities
of Station WTOB in that city, a com-
monly owned property * * *”; and that
Southern has never owned a mobile tele-
vision unit. Finally, petitioner notes that
Southern was awarded a preference at
the comparative hearing in the area of
integration, which was to be achieved
through a 3-year “irrevocable” trust
agreement, whereby nine stockholders
from Erie Pa., and New York State, who
collectively owned 35 percent of South-
ern’s stock, were to assign their voting
interests to a local resident, the vice
president of Southern. However, Furni-
ture argues that Southern violated that
promise when the license of Station
WGHP-TV was assigned from Southern
Broadcasters, Inc,, to Winston-Salem
Broadcasting Co., Inc. (subsequently
Southern Broadcasting Co.), and the
shares owned by the out-of-state stock-
holders were purchased by Winston-
Salem.

3. Furniture City argues that nothing
in the Commission’s Policy Statement on
Comparative Hearings Involving Regular
Renewal Applicants, 22 FCC 24 424, 18
RR 2d 1901 (1970), precludes considera-
tion of the questions it has raised just be-

‘perlod,

cause the deficiencies involved occurred,
in part, prior to the renewal period
presently in issue. It contends that tho
language of the Policy Statement, supra,
limits the affirmative showing whioh o
renewing licensee must make with re«
spect to program service to the 3-yenr
period in issue, but that the negative
showing to he supplied by a challenging
applicant with respect to deflciencles in
the operation of the station is not sim-
Hlarly limited. It points to RKO General,
Inc., 8 FCC 2d 632, 10 RR 2d 282 (1967),
as a case involving a renewal applicant
in which past questionable conduct ine
volving allegations going back prior to
the renewal period was adjudged admig-
sible without the need to raise speocinl
issues. However, Furniture City con-
tends, if the need exists to add an issue,
the Review Board may do 5o, olting
WPIX, Inc., 23 FCC 2d 245, 19 RR 2d 182
(1970).

4, In opposition, Southern argues that
the Policy Statement, supra, does indeed
limit the instant proceeding to
Southern’s operation of Channel 8 during
the 1966-69 period. The applicant argues
that “approval of a renewal application
by the Commission is in effect & res
judicata approval of the licensee’s prior
service to the community” and points to
the Commission’s renewal of the license
of WGHP-TV in 1966. Southern main-
tains that if Purniture City’s reasoning
“is followed to its logical conclusion, then
a broadcaster, whenever challenged,
would have to defertd its entire broadeast
record and the record would be tro-
mendously burdened with baseless alle-
gations and innuendos,” and bad
precedent would be established come
pletely at odds with the predictability
and stability of broadeast operations
which the Commission is attempting to
attain by the 3-year renewal rtule and
the Policy Statement. It contends that
neither RKO General, Inc,, supra, nor
WPIX, Inc., supra, are applicable here,
because the former case pre-dates tho
Policy Statement, the latter case involved
deficiencies which occurred during the
license period under consideration and
extended back into the prior lconse
and both involved alloged
deficiencies different from those alleped
by Furniture City here, ie.,, antitrust,
sponsorship identification and equal op«
portunity questions.

5. Although Southern contends thaf
the allegations of Furniture City, oven if
correct, cannot be considered in this
proceeding, it presents the afildavits of
nine present and former employees and
officers of WGHP-TV in refutation of
those allegations. First, the applicant
contends that Miss Jeanne Bailes, on
whose affidavit petitioner centrally
relles, “did not hold anything remotely
similar to a ‘key’ position until July of
1969” and “resigned” i October, 1969,
after being informed by the General
Manager “that her performanco was less
than satisfactory.” As to the speeific
allegations, Southern makes the fol-
lowing points, relying upon its attached
affidavits:
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(a) Southern claims that its promise
of 33 hours and 10 minutes weekly of
local live programing was almost com=
pletely met and points to the period of
of 33 hours and 10 minutes weekly of
January—July, 1965, as indicative® As
for Furniture City’s allegations concern-

ing specific program categories, South-

ern contends that petitioner consistently
failed to take account of the fact that
some of the original programing propos-
als. were covered by programs bearing
different names.

(b) The applicant concedes that it
did not fulfill its proposal of 92 full-
time employees, but argues that the im-
portant point is that it was able to serve
the public interest with a smaller staff.

(¢) Southern also concedes that it
employed only two of the eight named
employees originally proposed, but again
argues that the important point is that

all of the positions were filled with com--

petent individuals, and presents the affi-
davit of one of the individuals originally

proposed, who explains why he was not -

employed.

(d) As for petitioner’s allegations in
regard to the proposed program coordi-
nators, program management commit-
tees and program advisory committee,
Southern maintains that, although Fur-
niture City’s affiant was “unaware” of
their operation, it has presented afii-
davits of people who attended the meet-

- ings of these groups and took minutes.

(&) With regard to its studios, South-~
ern contends that there was a studio in
Winston-Salem in 1964 and 1965, which
_originated a substantial amount of pro-
graming; that great difficulties were en-
countered in setting up a_studio in
Greensboro, but that the Commission has.
approved its plan to locate & single stu-
dio in the hub of the “Piedmont Golden
Triangle” close to the Greenshoro-High
Point-Winston-Salem Airport; and that
there are two studios in High Point, as
originally propdsed.

(f) Southern contends that it did meeb
its proposal in regard to the mobile tele-
vision unit and in other ways exceeded
its equipment proposal.

(g)> The applicant admits that the 3-
_ year voting-trust arrangement was pre-

" sSouthern alleges that the total time de-
voted to local live programing during this
period was as follows:

January 1965 -eeeu-- 31 hours, 53 min-
utes.

February 1965 cocea-. 30 hours, 13 min-
utes.

March 1965 ———cacw-. 29 hours, 29 min-
R - utes.

April 1965 e eeeeme 30 hours, 29 min-
utes.

May 1965 e eeenee. 31 hours, 29 min-
utes.

June 1965cmecaa— e 32 hours, 8 min-
- utes.

July 1969 e - 34 hours, 20 mine
utes.

NOTICES

maturely revoked, but argues that by
revoking the trust, the desirable geal of
100 percent local ownership was ascured.

Finally, Southern contends that no com-
plaints concerning the public service
programing of WGHP-TV have bcen
received by the Commission. The Bread-
cast Bureau, in its opposition, urges that
the matters raised can be explored un-
der the existing issue to the extent that
they represent a pattern of conduct ex-
tending into the most recent rengwal
pericd, but that no separate issue is
warranted.

6. In reply, Furniture City contends
that “the Commission has not heretofore
let the grant of an unopposed renewal
application bar later examination into
deficiences which had not earlier been
called to its attention” and that limita-
tions of staff have led the Commission, as
a practical matter, to depend upon advo-
cates in a hearing context to reveal defi-
ciencies such as those alleged here, Pe-
titioner argues that such alleged defi-
ciencies must be explored in hearing be-
cause (1) the Commission was misled in
the original grant of a lcense to South-
ern by misrepresentations and (2) due to
these misrepresentations, there were se-
rious deficiencies in the operation of
Channel 8 during the 1963-66 period, to
the extent that if Southern had promised
what it actually delivered, it would not
have been awarded a license. Noreover,
Furniture City maintains that an admin-
istrative “Pondora’s box” would not be
opened if its allegations are explored,
since most applicants fulfill their prom-
ises and, in any case, “the mere possibility
of increased work load has not heen con-
sidered as a factor by any agency or courd
known to Furniture City when a deter-
mination is made as to what is xight or
wrong.” As for Southern’s argument that
WPIX, Inc., supra, does not apply to this
situation because the alleged deficiencies
there occurred during the renewal pe-
riod and extended back into the prior li-
cense period, Furniture City contends
that the fact of an extension backward
should not be the deciding factor and, in
any case, such an extension backward is
equally present in this case.

7. In regard to the specific allegations
of unkept promises, and in reply to the
position of Southern’s afilants that pro-
gram proposals were carried out in sub-
stance, Furniture City attaches the pro-
gram schedules supplied by Southern to
the daily High Point newspaper for var-
ious weeks in 1963-66. Utilizing these
schedules, petitioner conecludes that even
assuming “that each of the programs
held forth in the Southern affidavits o3
havingbeen used as performance vehicles
was in fact so used and sufilciently so that
it could be classified in the appropriate
program classifications which Southern
promised in its paper proposal,” there Is
a great disparity between programing

18637

promlces and performancef Furniture
City further contends that Southern has
submitted no documentary evidence in
supgort of its effidavits, even thouzh
such evidence appsars to have heen
available. As to specific affidavits, pati-
tioner roints out that one of the affida-
vits recites whab Southern’s president
wos told by angther ex-Southem em-
plovee, with no afiidavit from that em-
ploree, and that the vice-pres’dent and
general monager hes only worked for
Southern since May 1963, and his affida-
vit is confined to his uncorroborated
assertions of what hz found in the com-~
pany records.

8. The Review Board is of the opinicn
that o dizqualifying Izsu2 must be add=d
to inquire into the substantial questions
which have Lkzen raised as to whether
Southern haos simnificontly failed to keep
promises mode to the Commission in its
applcation for o construction psrmif
and during the course of the comparative
hearing which resulted in the grant of
its lcense. Fumiture City’s most serious
allezations of nonperformance involve
the licencee’s commitments in rezard to
local Hve prosraming in the eatezories
of agriculture, education, discussion and
talls programs, which commitments re-
sulted in the award of a comparative
preference to the leensce. Southarn
counters these allezations with the2 as-
certion, which recurs throushout the
statements of maost of its affiants, that it
substantially kept its prosraminz com-
mitments throuzh the medium of substi- -
tute programs. However, the licenzes’s
oppozition does not give a clear picture
of bow cloze it came to meeting its prom-
ises in terms of total brozadcast time in
each catezory,® or prezent any docu-
mentary evidence to support the often
genercl statements contained in the aff-
davits supplied with the opposition plead-
inz; Furniture City’s reply, by its com-
parison of published television schedules

4 Pciitioner contends that the following,
uiilizing only thoce weeks where Southern’s
recerd was best, gives o pleture of Southern’s
porformancs versus promices

2o por-
Fotbhom’s crmmnihr s fiore cmemsein]
ity
T"c:J:z T’T:'&'.Zz
Aaialtare eeeeeeee 8107 1203 X7
1CE g Cu”
15 4:' (104
175 e
111:..“..43,(}:(-
carlraondtolis... 107 257 1063 ooy
1588 8 L7
o B (v v o
148 45

SEsuttiern’s fijures (fostnste 3, supra),
taken from the affdavit of it3 Vice President
and Geperal 2fanager, and supported by no
corrobsrating data, deal only with total Hye
weekly programing end ceb forth na infore
matlon a3 to programing types.
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with Southern’s promises, giving “full
faith and credit” to the assertions of
Southern’s affiants on the subject of
program content, increases the doubts
concerning Southern’s programing
performance.

9. The added issue must also encom-
pass an inquiry into alleged failures by
Southern to meet promises with regard
to its staffing, studio and equipment pro-
posals. The licensee has provided no sat-
isfactory explanation for the fact that it
initially proposed a staff of 92 full-time
employees, but retained & staff of only 79
at the time of its 1966 renewal applica-
tion and 73 at the time its present appli-
cation was filed in 1969, except to make
the general, basically unelaborated argu-
ment that it has found that it can oper-
ate in the public interest with a smaller
staff. Southern makes the identical un-
satisfactory argument in opposition to
Furniture City’s contention that South-
ern failed to hire six of eight persons pro-
posed for key staff positions prior to
grant. It also presents the affidavit of
one of the individuals who was not ulti-
mately employed by WGHP-TV, which
explains his situation but sheds no light
on the circumstances surrounding the
failure of the other nmamed persons to
work at the station. Inquiry is also re-
quired into Southern’s failures to pro-
vide any studio in Greensboro, to carry
out its proposal to build a new studio in
High Point (rather than to lease space
in a local hotel), and to maintain its
studio in Winston-Salem beyond 1965.
Finally, substantial questions are also
raised concerning the licensee’s failure to
provide its promised mobile television
unit, In its opposition, Southern main-
tains that it did acquire such & unit and
points to the afiidavit of its Director of
Engineering, but he only indicates that
WGHP-TV acquired certain items of
equipment making possible remote
broadcasts; he admits that the acquisi-

tion’of an actual vehicle for transporf .

was several times seriously considered
and rejected.

10, However, we believe that Furniture
City’s allegations concerning Southern’s
. proposed program coordinators, program
management committees and program
advisory committee fail to raise substan-
tial questions of promise versus perform-
ance which must be explored under the
added issue. Petitioner presents only the
statement by Miss Bailes, who for most of
her tenure at the station was not in s
high management position, that, with
one exception, she had never met any of
the proposed coordinators or committee
members and knew of no WGHP-TV
employees who had been consulted by
them. Southern’s showing in opposition,
while lacking in specificity and complete~
ness, is partially based upon the sworn
statements of individuals who attended
committee meetings or met members of
the program management comimittees
and is sufficient to meet Furniture City’s
weak allegations. Nor does petitioner’s
showing in regard to the premature
termination of the stock trust agreement
raise questions concerning promise and
performance in the area of integration.

NOTICES

‘The termination of the trust resulted in
the placement of 100 percent of the stock
in local hands, a situation closer to the
ideal integration situation than would
have obtained if the trust had run its
course, !

-~ 11, While the Commission has made
clear that a licensee is not held to a rigid
implementation of its proposals and
must be given leeway to meet changed
area needs and interests (KORD, Inc,, 31
FCC 85, 21 RR 781 (1961)), there is
strong precedent for the addition of a
disqualifying issue in a situation, such
as the instant one, in which there is a
substantial question as to whether a
licensee has failed to carry out pregrant
proposals which played a central role
in the award of its license. A leading case
in this area is Tidewater Teleradio, Inc.,
FCC 62-1246, 24 RR 653, in which the
Commission ruled that an application
for assignment of AM and television sta-
tion licenses could not be granted with-
out a hearing on serious questions which
had been raised concerning whether the
licensee had carried out integration
representations which had constituted
an important element in the comparative
hearings in which the construction per-
mit for a television station was granted.
The Commission found that failure to
carry out the integration proposals
might also have been a cause of the
licensee’s admitted failure to carry out
its programing proposals. See also Moline
Television Corp. (WQAD-TV), FCC 68—
112, 11 FCC 2d 592. Moreover, the fact
that the applicant in question had pre-
viously been granted an uncontested
renewal did not prevent the specification
of appropriate issues in the Tidewater
case, and we do not believe it should
bar the addition of an issue here. Cf.
National Broadcasting Co., Inc., 37 FCC
427, 2 RR 2d 921 (1964). Finally, we are
of the opinion that nothing in the Com-
mission’s Comparative Renewal Policy
Statement, supra, prevents the adduction
here as in Tidewater Teleradio, supra, of
evidence relating to events and alleged
deficiencies in license terms prior to the
latest license period (1966-69). The
Commission’s emphasis in the Policy
Statement on the “preceding license
term” relates to the threshold showing
which a renewing licensee must make in
a contested renewal proceeding that its
program service has been attuned to the
needs and interests of its area, not to
the separate public interest questions
raised by deficiencies which call into
question an applicant’s requisite qualifi-
cations to remain a Commission licensee.
The integrity of the Commission’s basic
processes could be undermined if, in the
absence of a convincing showing of
altered communify needs or interests, a
licensee engages in serious departures
from key pregrant proposals. A basic
qualifications issue will be added.

12. Accordingly, it is ordered, That
the Motion to XEnlarge Issues, filed
July 21, 1970, by Furniture City Tele-
vision Co., Inc., is granted to the extent
indicated herein and denied in all other
respects; and

13, It is further ordered, That the
isuses in this proceeding are enlarged by
addition of the following issue: To de-
termine whether Southern Broadeasting
Co. failed to carry out representations
made in Docket No. 13072 as to pro-
graming, stafing, studios and equipment
in operation of WGHP-TV, Hirh Point,
N.C.,, and, if so, the effect of such con-
duct on the requisite and comparative
qualifications of Southern Broadcasting
Co, to be a Commission licensee; and

14, It is further ordered, That the
burdens of proceeding and proof under
the issue added herein shall be on South-
ern Broadcasting Co.

Adopted: November 13, 1970,
Released: November 17, 1970,
FEDERAL COMMUNICATIONS

- CoMMISSION,®
[seaLl BeN P, WarLg,
Secretary.
[F.R. Doc. 70-16481; Flled, Deo. 7, 1070;
8:50 a.m.]

FEDERAL MARITIME COMMISSION
POLSKIE LINIE OCEANICZNE

Notice of Issuance of Casualty
Certificate

Security for the protection of the pub«
lic; financial responsibility to meet
liability incurred for death or injury
to passengers or other persons on
voyages.

Notice is hereby given that the follov-
ing have been issued « Certificate of Fl-
nancial Responsibility to Meet Liability
Incurred for Death or Injury to Passen=
gers or Other Persons on Voyages pur-
suant to the provisions of section 2, Pub-
lic Law 89-777 (80 Stat. 1356, 1367) and
Federal Moritime Commission General
Order 20, as amended (46 CFR 540):
Polskio Linle Oceaniezne (Polish Ocoan

Lines), Ul. Lutego 24, Gdynin 1, Poland.

Dated: December 2, 1970,
Francis C. Hurnry,
Secretary.
[FR. Doc. T0-16472; Filed, Deo. T, 10704
8:60 a.m.]

" POLSKIE LINIE OCEANICZNE

Notice of Issuance of Performance
Certificate

Security for the protection of the
public; indemnification of passengors for
nonperformance of transportation,

Notice is hereby given that the follow-
ing have been issued & Certificate of
Financial Responsibility of Indemnifica-
tion of Passengers for Nonperformance
of Transportation pursuant to the provi-
sions of Section 3, Public Law 89-717

¢ Dissenting Statement of Board Momber
Berkemeyer filed s part of tho originnl
document. Board Member Nelson diztonting
and voting to permit consideration of roe
quest under existing lssues.
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(80 Stat. 1357, 1358) and Federal Mari-
time Commission General Order 20, as
amended (46 CFR Part 540) ¢

Polskie Iinie Oceaniczne (Polish Ocean
_Iines), UL Lutego 24, Gdynia 1, Poland,

Dated: December 2, 1970,

Francis C. HURKREY,
Secretary.

[E.R. Doc. 70-16473; Filed, Dec. 7, 19%70;
© 8:50 am.}

CONCORDIA LINE A/S ET AL
" Nofice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for spproval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C.814),

Tnterested parties may inspect and ob-
tain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, .Calif, Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FepERAL
REGISTER. Any person desiring & hearing
on the proposed agreement shall provide
a8 clear and concise statement of the
- mafters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairmess with particularity. If a
violation of the.Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or
detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this hasbeen done.

Notice of agreement filed by:

Edwin Longcope, Esq., Hill, Betts and Nash,
26 Broadway, New York, NY 10004.

Concordia Line A/S, Niagara Line A/S,
Compagnie Fabre S.G.T.M., Montship-
Capo Great Lakes Service, and Hispalac
S.A.

Agreement No. 9911 would establish a
sailing and ratemaking agreement
among the above noted parties in the
trade between the U.S. Great Lakes on
the one hand and the nfediterranean,
including Gibraltar, the Black Sea, and
Atlantic ports of Portugal, Spain, and
Moroceo, on the other.

Dated: December 2, 1970.

By order of the Federal Maritime
Commission.

Francrs C. HURNEY,
Secretary.

[FR. Doc. 70-16474; Filed, Dec. 7, 1970;
: . 8:50 am.]

NOTICES

FEDERAL POWER COMMISSION

[Docket No. R-371; ete.; Order No. 411-B]

AREA RATES FOR THE APPALACHIAN
AND ILLINOIS BASIN AREAS ET Al.

Order Denying Petitions for Recon-
sideration, Applications for Re-
hearing and Stay

Novenser 27, 1970,

Area Rates for the Appalachian and
Tiinois Basin Areas, Docket No. R-371;
Ashland Oll & Refining Co. et al., Docket
No. RI66-211 etc.; Richter Ol Co. v.
Pennzoil United, Inc., Docket No. RI71-
436.

Oon October 30, 1970, Richter Oll Co.
(Richter) filed a petition for reconsid-
eration of the Commission’s Order No.
411, issued October 2, 1970, and for spe~
cial relief thereunder} Texaco, Inc.
(Texaco), filed an application for re-
hearing on October 30 of Order No, 411,
and on November 2, Ashland Oll, Inc.
(Ashland), Columbia Gas System Com-
panies (Columbia), Cities Service Oll Co.
(Cities) ; and Consolidated Gas Supply
Corp., Kentucky-West Virginia Gas Co.,
Iroquois Gas Corp., Pennsylvania Gas
Co. and United Natural Gas Co. (Con-
solidated), each filed an application for
rehearing or petition for reconsidera-
tion of said Commission order. By Order
No. 411, the Commisslon added new
§§ 154,107 and 154.108, and new para-
graphs (e) and (f) to § 157.40, to its reg-
ulations under the Natural Gas Act. The
order also required Ashland, Pitiston,
Corp. and Cabot Corp., in certain related
proceedings, to compute, report and re-
tain certain sums of monies charged and
collected subject to refund at rates in
excess of those determined by the Com-~
mission to be just and reasonable in its
opinion and order.

The new provisions of the regulations
set forth maximum and minimum just
and reasonable rates for the Appala-
chian and Illinois Basin Areas and pro-
vided for the issuance of Small Producer
Certificates for small producer sales in
such areas.

Richter requests reconsideration by
the Commission of that section of Order
No. 411 concerning 2 minimum rate to
be paid producers of natural gas in the
Appalachian Basin Area. The Commis-
sion in adopting the new § 154.107, in
paragraph (d) thereof (as amended by
Order No. 411-A on Oct. 30, 1970) fixed a
minimum rate “for natural gas pro-
duced and sold to a pipeline company,
or its affiliate” at 19.25 cents per Mef at
14.73 psla. (20 cents per Mecf at 15.325
psial). Richter asks (1) that the re-
striction of the minimum rate's appli-
cability only to’sales to pipeline com-
panies be rescinded and that the mini-
mum rate apply fo all sales by producers

1 QOrder No. 411-A, Order Amending Order
Establishing Just and Reczonable Rates, vwas
issued on Oct. 30, 1970, and doc3 not affect
any of the filings concerned herein, nor did
the textunl amendment of the last centenca
in §§ 164.107(¢) and 154.103(¢) ns cet forth
in ordering paragraph (¢) of cald order affest
in any way the footnotes to sald paragraphs.
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in Appalachiq, or (2) that its purchaser,
Pennzoil United, Inc. (Pennzoil), be
found to be an affiliate of a pipeline com-
pany s0 that the minimum rate would
apply to Richter’s sales to Pennzoil.

We stated in Order No. 411 that our
reason for restricting the minimum rate
to sales to pipeline purchasers was that
to do otherwise might have an adverse
effect on the resale rates of producers
who purchase gas from other producers
in the area, particularly where such re-
sale rates are below the cellings we pre-
scribed in that order. Nothing Richter
sets forth in its petition shows that we
should relax the restriction we adopted.

In regard to Richter’s second reason
for affording it the minimum rate, the
Commission takes note that Pennzofl is
afiiliated with United Gas Pipe Line Co.
(United) . But none of the gas that Penn-
zoll purchases from Richter is delivered
by it to United. Therefore, Unifed is not
concerned here, and the sales by Richter
to Pennzoll are not in fact to an affiliate
throuch which the gas flows to its affili-
ated pipeline company. Conssquently,
Richter's request for reconsideration on
the ground of affillation must also be
denied.

Richter additionally filed a petition
for special relief? from the contract
prices for which it produces and sells its
gas to Pennzoll, which it avers are un-
reasonably low. We shall dispose of
Richter’s petition by separate order.

We have considered the contentions,
and arguments in support thereof, made
by Texaco, Ashland, Columbia, Cities,
and Consolidated in each of their pet-
tions for reconsideration or applications
for rehearing, Not one of them raise
a point of law regarding the procedure
that we followed in adoptinz Order No.
411 which was not fully considered by us
in its adoption?

Consolidated raises some question re-
garding the efficacy of the new rezu-
Iations we adopted by Order No. 411 as
Juxtapozed with other regulations under
the Natural Gas Act. We did not, and do
not think 1t Is necessary to provide ex~
pressly that no inconsistency is intended
where it clearly is not. To answer di~
rectly one of Consolidated’s contentions,
we did not provide that Order No. 411 is

2The proceeding concerning the petition
for Speclal Rellef has been docketed as
“Richter Ol Company v. Pennzoll United,
Inc., Docket No. ...---". It 15 not consoli~
dated with the other proceedings with which
we are concerned hereln.

3Cites  Service questions  whether
8 & 5 the ‘record’ to which the Commis-
cfon refers, I compriced of the Staff report
and the ‘hearing’ is based on the June 2,
1670, informal conference * * *. As stated
in cur Order No. 411: “We fully considered
the staff report, and accepted it as evidence.
We recelved lengthy and well-considered
comments from many parties, and snswers
1o tald comments made by other parties.
And, wo concldercd the stafi’s minutes of
the conference of Juna 2, 1970, and the com-
ments on Such minutes filed by Citles Service
on July 24, 1870. Added to our consideration
of all of this rather extensive record » * »»,
Thus each of the documents recelved con-
ctituted a part of the record, whether ten-
dered under oath or not, and upon our con-
clderation of them we gave full hearing.
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not to be read to be inconsistent with
the policy set forth in Opinion No, 567
regarding production from newly dis-
covered reservoirs because such was not
necessary.t Nor do we see other incon-
sistencies which some of the parties ap-
pear to fear might arise.

Columbia again urges that we con-
sider fixing firm rates for deeper drilling
in the Appalachian areg and asks that
we examine the testimony of its witness
in Docket No. R-389A. in support of its
contention. We have carefully considered
fizing firm rates for new gas supplies dis-
covered below 8,000 feet, but, even Co-
Iumbia showed in its evidentiary presen-
tation in this proceeding and in Docket
No. R-389A4, that it is infeasible to estab-
lish a factual predicate for any specific
higher rate. We adhere to our determi-
nation to consider each confract for the
sale of such new gas on an ad hoc basis
when application is made for a certifi-
cate. No party has been able to show
any experience in the Appalachian area
to support establishment of a firm rate
for deeper drilling. To adopt any sug-
gested firm price might well be a deter-
rent rather than an incentive. We be-
lleve that Order No. 411 clearly sets forth
our awareness that for any pipeline or
producer to undertake deeper drilling
in the Appalachian Basin area there
must be encouragement from this Com-
mission. We believe we have given that
encouragement.

Ashland requests that the Commission
stay paragraphs (A), (C), (D), and ()
of Order No. 411 insofar as they are ap-
plicable to its sale of natural gas to Con-~
solidated Gas Supply Corp. under Ash-
land’s FPC Gas Rate.Schedule No. 113,
Prior to the effective date of Order No.
411, October 2, 1970, Ashland was charg-
ing and collecting a rate of 30.61 cents
per Mecf -at 14.73 p.sd.a. (31.85 cenis at
15.325) subject to refund, and it was
ordered to reduce such rate to the appli-
cable just and reasonable rate of 29 cents
per Mcf at 1473 p.sia. (30 cenits ab
15.325) and to compute and file a refund
report, retaining such refund monies
pending g final order of the Commission
regarding disposition of the same. Ash-~
land filed its refund report on Novem-
ber 4, 1970, Consequently, Ashland is, in
effect, now seeking only a stay of those
provisions of Order No. 411 which require
it to charge no more than the applicable

. just and reasonable rate. Consonant with
out denial of the petitions for reconsid-
eration and applications for rehearing
herein, we shall deny Ashland’s motion
for a stay.

Correlatively, we shall require Ashland
under its FPC Gas Rate Schedule No. 113
to file a supplement to said rate schedule
within 15 days of issuance of this order,
to refiect the applicable rates made ef-
fective by our adoption of the new
§154.107 on October 2, 1970.

¢ Cf. Order Clarifying And Modifying Prior
Orders, issued Oct. 28, 1970, Area Rate Pro-
ceeding et al. (Hugoton-Anadarko Area)
Docket No, ARB4-1 et al,

NOTICES

The Commission finds:

(1) The assignments of error and
grounds for reconsideration and for re-
hearing set forth in the petitions and ap-
plications filed in this proceeding by
Richter, Texaco, Ashland, Columbia,
Cities, and Consolidated, present no facts
or legal principles which were not fully
considered by us, or which now being
reconsidered by us would warrant any
change or modification of the Commis~
sion’s Order No. 411, as modified by
Order No. 411-A, issued October 2 and 30,
1970, respectively. -~ -

(2) The motion for stay filed by Ash-~
land on November 2, 1970, should be
denied.

(3) The petition for special relief filed
by Richter on October 30, 1970, should

" be disposed of by a separate order of the
- Commission,

The Commission orders:

(A) The petitions for reconsideration
and applications for rehearing of Order
No. 411, as modified by Order No. 411-A,
are denied.

(B) The motion for stay of Order No.
411, filed by Ashland is denied.

(C) Action on the petition for special
relief filed by Richter in Docket No.
RI71-436 is deferred pending further
order of the Commission.

(D) Ashland Oil, Inc., shall file under
its FPC Gas Rate Schedule No. 113 a rate
schedule supplement, within 15 days of
the date of issuance of this order, to re-
flect the applicable just and reasonable
rate prescribed by § 154.107 of the Com-
mission’s regulations under the Natural
Gas Act. The supplement will be sub-
mitted in accordance with Part 154 of the
Commission’s regulations under the Nat-
ural Gas Act.

By the Commission.
Carver not participating. )
[sEAL] GORDON M, GRANT,

Secretary.

[F.R. Doc, 70-16407; Filed, Dec. 7, 1970;
8:46 amm.]

Commissioner

[Docket No. R-380]

ACCOUNTING AND RATE TREATMENT
OF ADVANCE PAYMENTS TO SUP-
PLIERS FOR GAS AND AMENDING
FPC FORM NO. 2

Order Granting Rehearing for
Purposes of Further Consideration

Novemeer 27, 1970.

On October 2, 1970, we issued Order
No. 410 (35 F.R. 15908, Oct. 9, 1970)
amending our regulations under the Nat-
ural Gas Act to prescribe for accounting
and rate treatment of advance payments
made by pipeline companies to their sup-
pliers of natural gas. That order also
amended the Uniform System of Ac-
counts for Class A and Class B Natural
Gas Companies consistent with amend-
ments to the regulations.

Petitions for reconsideration of Order
No. 410 were filed by eight independent
producers, five pipeline companies, one

natural gas association, and two publia
service commigsiong®

For the purpose of ollowins us an
opportunity to give full and adequato
consideration to the matters set forth in
the foregoing petitions for rehearing, we
shall grant the petitions for rehearing,

The Commission finds:

In order to afford further time for
consideration of the issues ralsed in the
petitions for rehearine, it is appropriate,
and proper in the administration of the
Natural Gas Act thot rehearing be
granted.

The Commission orders:

The rehearing sought by the above-
listed petitioners is pranted for the lim-
ited purpose of further considering the
issues raised therein.

By the Commission,

IsEaL] Gornoxr M, GRAnT,
Secrectary,

[F.R. Doc. 70-16408; Filed, Doo. 7, 1070;
8:46 am.]

[Docket Nos. RF69-19, RP70-2, CPG7-307,
G—1972]

CONSOQLIDATED GAS SUPPLY CORD.

Neotice of Proposed Tariff Changos

Drerraozn 1, 1970,

Taoke notice that Consolidated Gog
Supply Corp. (Consolidated) on Wovems-
ber 27, 1970, tendered for filing to be-
come effective January 1, 1971, o new
FPC Gas Tariff, First Revised Volume
No. 11, supersede its Oririnol Volume
No. 1.

Consolidated states that the proposed
filing is submitted to comply with the
requirements of Article VIX of the Settle-
ment in the proceeding which wag ap-
proved by order issued September 18,
1970. Because of the large number of rve-
visions required under that article, it iy
more convenient to reploce Congoli-
dated’s existing Original Volume No. 1
with & First Revised Volume Wo. 1. No
change in the level of the currently effcc«
tive rates and charges is proposed by
Consolidated.

In addition to the tariff changey ro-
quired to comply with the Settlement,
Consolidated proposes o chanre in thoe
style of presenting the unit rates and
charges applicable to each of the rate
schedules contained in Volume No. 1. In
the currently effective Original Volume
No. 1, the unit rates and charges applicn-
ble to each rate schedule appear within
the particular rate schedule. In Flrat
Revised Volume No. 1, all of the unit

1 California Co., Division of Chavron Oll
Co., Gulf Qi1 Corp, 1Mobil Oll Corp.,, Pan
Americon Petroleum Corp., Phillips Petro-
leum Co,, Shell Ofl Co.,, Superior OIll Co,
Texaco, Inc.,, Independent Notural Gng Asto«
ciatlion of America, Natural Goes Plpellne
Company of Amerlca, Northern Naturol ag
Co., Tennessee Gas Pipoline Co., Toxey Lagte
ern Transmission Corp.,, Transcontinental
Gas Plpeline Co., Publio Utlliti~ra Commise-
sion of the State of Californis and Publle
Servico Commission of the State of Now Yorls,
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rates and charges applicable to all of the
rate schedules in Volume No. 1 appear
in one place, on Sheet No, 8, which is in-
corporated by reference in each rate
schedule. This rearrangement was made
so that in the future, when changes are
made in the unit rates and charges, only
Sheet No. 8 will be superseded, rather
than the procedure which has been fol-
lowed which requires changing a sub-
stantial number of sheets throughout
Volume No. 1 in order to make the

changes in unit rates and charges in -

each particular rate schedule.

Copies of "Consolidated’s filing were ~
served on each of its jurisdictional cus--

tomers, other persons who intervened
in this proceeding, and interested State
commissions.

Comments or protests with reference
to this filing should on or before Decem-
ber 21, 1970, be submitted to the Fed-
eral Power Commission, 441 G Street
NW., Washington, DC 20426.

" ~ GORDON M. GRANT,
Secretary.

[F.R. Doc. 70-16433; Filed, Dec, 7, 1970;
8:47 am.}

[Docket No, E-7560]
DELMARVA POWER & LIGHT CO.

Order Suspending Tendered Rate
Schedules, Rejecting Rate Schedule
Supplement Tendered, and Provid-
ing. for Hearing

NoveEMBER 27, 1970. .
This order suspends for 5 months the
operation of tendered rate schedules and
orders a public hearing to be held on the
lawfulness of those schedules. Addi-
tionally, it rejects a rate schedule sup-
plement tendered for filing.
- Delmarva Power & Light Co. and its
Maryland and Virginia subsidiary
companies (Delmarva), public utilities
subject to the jurisdiction of this Com-
mission, filed on September 18, 1970, rate
schedule changes consisting of revised
sheets for two electric tariffs now appli-
cable to mnine municipal and two
privately-owned utility customers; sup-
plements to present rate schedules cover-
ing service under its contracts with three
other municipal customers; and new
electric tariffs to supersede present rate
schedules covering service under its con~
tract with three rural electric coopera-
tive customers. The proposed rate
schedule changes are identified in
Appendix A attached hereto. The result-
ing estimated increase in annual revenue
is $1,039,040, based.on sales for the 12-
month period ending July 31, 1971. -
Although Delmarva’s filings are pro-
posed to become effective December 1,
1970, the proposed tariffs providing for
service to the cooperatives would not
apply until the contracts incorporated in
present rate schedules have been re-
placed by executed service agreements
under the tariffs. In this connection,
pursuant to the contracts involved, Del-
marva has given 12-months notice to the
cooperatives of its intent to terminate

NOTICES

the presently applicable rate schedules as
of October 1, 1971,

Delmarva contends that the proposed
increase in rates is due to the substantial
increase in the cost of all principal items
necessary to produce and distribute elec-
tric power combined with the need to
engage in a program of capital construc-
tion to meet the needs of its customers
and the ecological and environmental
standards of society.

Notice of the filing was given by pub-
lication in the FebpErAL REGISTER oOn
October 10, 1970 (35 F.R. 16019), stating
that any person desiring to be heard or
to make any protest with reference to
said application, should on or before
October 30, 1970, file with the Federal
Power Commission, Washington, D.C.
20426, petitions or protests in accordance
with the requirements of. the Commis-
sion’s rules of practice and procedure.
Protests and petitions to intervene were
received from seven customers (three
cooperatives and four municipals) and
one individual. In addition, a protest was
received from the University of Dela-
ware. The protests alleged that the pro-
posed rates are unjust and unreasonable
and asked that they be ended for
5 months, Dover also asked that the rate
increase tendered for Dover be rejected
on the ground that it cannot legally be
filed at this time., We shall act on the
petitions to intervene at a later time.

Our review of the rate schedule sup-
plement filed with respect to the city of
Dover, Del.,, and the contract involved
indicates that Delmarva has failed to
show—as required by § 35.13(a) of our
regulations under the Federal Power Act
(18 CFR 35.13(a))—that all requisite
agreement to the proposed change has
in fact been obtained. Dover's present
contract with Delmarva, which does not
expire until July 1, 1972, does not pro-
vide for unilateral filing of rate increases
by Delmarva. Thus, the rate schedule
supplement tendered for service to the
City of Dover must be rejected. See
United Gas Pipe Line Co. v. Mobile Gas
Service Corp., 350 U.S. 332; Federal
Power Commission v. Sierra Paclfic
Power Co., 350 U.S. 348, Such rejection
is, of course, without prejudice to a re-
filing upon Delmarva's obtaining and
showing the requisite agreement on the
part of the city of Dover.

The Commission further finds:

(1) 'The tendered rate schedule fillings
designated in Appendix A attached here-
to may be unjust, unreasonable, unduly
discriminatory or preferential, or other-
wise unlawful under the Federal Power
Act.

(2) Ifisnecessary and appropriate for
purposes of the Federal Power Act, par-
ticularly sections 205, 206, 301, 307, 308
and 309 thereof, and the Commisslon’s
rules and regulations thereunder: that
the tendered rate schedule supplement
for service to the clity of Dover, Del,, be
rejected for filing; that the Commission
enter upon a hearing concerning the
lawfulness of the other filings tendered
by Delmarva; and that the tendered fil-
ings be suspended, and the use thereof
be deferred, in accordance with the pro-
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cedures seb forth below, all as herein-
after provided.

The Commisslon orders: 3

(A) Pursuant to the authority con--
tained in and subject to the jurisdiction
conferred upon the Federal Power Com-
mission by the Federal Power Act and
pursuant to the Commission’s rules of
practice and procedure, a public hearing
shall be convened at the offices of the
Federal Power Commission in Washing-
ton, D.C, at a date and time to be seb
by the hearing examiner of the Commis-
slon designated to preside over these
proceedings, concerning the lawfulness
of Delmarva’s rate schedules identified
in Appendix A hereto.

(B) The tendered rate schedule sup-
plement pertaining to service to the city
of Dover, Del, Is rejected for filing and
returned to Delmarva. One copy will be
retained in the Commission’s files for
information purposes only.

(C) Pending the hearing and decision
thereon, the tendered rate schedules des-
iennted in Appendix A aftached hereto
are hereby suspended and the use there-
of deferred until May 1, 1971. On that
date those filings shall take effect in the
manner prescribed by the Federal Power
Act, and Delmarva, subject to further
orders of the Commission, shall charge
and collect the increased rates and
charges set forth in thoze filings for all
power sold and delivered thereunder.
Provided, however, That the rate sched-
ules for service to the rural electric coop-
eratives shall not fake effect until the
expiration of their present contracts
with Delmarva.

(D) Delmarva shall file with the
Commission and serve on all parties, on
or before February 24, 1971, ifs case-in-
chief, including testimony and exhibits,
in support of the suspended rate sched-
ules. The parties to the proceeding may
submit to the Preslding Examiner, on or
before March 24, 1971, proposed dates
for commencement of cross-examination
of Delmarva’s witnesses. If any party
beleves that a prehearing conference
would serve to expedite the proceedins,
motions therefor may also be filed with
the Preslding Examiner on or before
March 24, 1971, Such motions should
include a statement of how the proceed-
ing would be expedited by a prehearing
conference and a proposed agenda. All
other procedural dates will be as ordered
by the Presiding Examiner.

(E) Delmarva shall refund at such
times and in such manner as may be re-
quired by final order of the Commission
the portion of the increased rates and
charges found by the Commission in this
proceeding not justified, together with
interest at the New York prime rate on
May 1, 1971, from the date of payment
until refunded: shall bear all costs of
any such refunding; shall keep accurate
accounts In detail of all the amounts
recelved by reason of the increased rates
and charges effective as of May 1, 1971,
for each billing perled; and shall report
(original and one copy) in writing and
under oath, to the Commission monthly,.
for each billing period, the billing de-

terminants of electric energy sold andd

b es e
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delivered' under the subject rate sched-
ules, and the revenues resulting there-
from as computed under the rates in
effect immediately prior to May 1, 1971,
and under the rates and charges made
effective by this order, together with the
differences in the revenues so computed.

(F) Unless otherwise ordered by the
Commission, Delmarva shall not change
the terms or provisions of the suspended
rate schedules or of its presently eiffec-
tive rate schedules until this proceeding
has been terminated or until the period
of suspension has expired. )

(G) Notices of intervention and peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, on or before December 20,
1970, in accordance with the Commis-
sion’s rules of practice and procedure (18
CFR 180r1.37).

By the Commission.
_[sEaL] GORDON M. GRANT,
Secretary.
APPENDIX A
DeLmarva POwWeER & LiGuT CoO. .
AND SUBSIDIARIES
DESIGNATIONS OF INSTRUMENTS EFFECTING
RATE INCREASE

A, Proposed change in Tarif rates for
municipal and private company customers.
Delmarva Power & Light Co., First Revised

Sheets Nps, 3 through 7 to FPC Electric

Tariff Volume No. 2 (Supersedes Original

Sheets Nos. 3 through 7).

Delmarva Power & Light Company of Mary-
land, First Revised Sheets Nos. 2 through 7
to FPC Electrlc Tarif Volume No. 2
(Supersedes Original Sheets Nos. 2 through

7).
B. Proposed supplements to rate schedules
covering service to municipal customers.2

Other party and designation

Middletown, Del.: Delmarva Power & Light
Co., Supplement No. 8 to Rate Schedule
FPC No. 12 (Supersedes Supplement No. 7).

Town of St. Michaels, Md.: Delmarva Power
& Light Co. of Maryland, Supplement No. 8
to Rate Schedule FPC No. 7 (Supersedes
Suplement No, 7).

C. Proposed new tariffs to replace present
rate schedules covering service to cooperative
customers. )

Delmarva Power & Xight Co., FPC Electric
Tariff Volume No. 3.

Delmarva Power & Light Company of Mary-
land, FPC Electric Tariff Volume No. 3.

Deimarva Power & Iight Company of Vir-
ginia, FPC Electric Tariff Volume No. 1.

[F.R. Doc. 70-16409; Filed, Dec. 7, 1970;
) 8:45 am.]

=

[Docket No. CP69-345] “
EL PASO NATURAL GAS CO.
Notice of Petition To Amend

DECEMBER 1, 1970,
Take notice that on November 20, 1970,
El Paso Natural Gas Co. (El Paso), Post
Office Box 1492, El Paso, 'TX 79999, filed
in Docket No. CP69-345 a petition to

1The proposed supplement to the rate
kchedule covering service to the city of Dover,
Del,, Is rejected by this order.

NOTICES

amend the order of the Commission au-
thorizing the construction and operation
of certain facilities issued January 20,
1970, in the subject docket so as to ex-
tend from January 20, 1971, to May 12,
1972, the time within which to construct
and place in operation the authorized
facilities, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

El Paso states that by order issued

January 20, 1970, in Docket No. CP69-

345, El1 Paso was granted certificate au-
thorization under section 7 of the
Natural Gas Act to construct and operate
certain facility additions to its Northwest
Division System and to transport and de-
liver, to its Northwest Division System
customers, natural gas to be purchased
by El Paso from Westcoast Transmission
Co. Ltd. (Westcoast), and imported from
Canada at a point on the international
boundary near Sumas, Wash. (Sumas
Import Point).

The authorization granted by the said

certificate order of January 20, 1970,
specified that the facilities authorized
must be constructed and placed in actual
operation within 12 months of the date
of issuance of said order; i.e., by Janu-
ary 20, 1971, Further, the authorization
granted was conditioned, through para-
graph (E) thereof, upon receipt by West-
coast of appropriate, complemental au-
thorizations of the National Energy
Board of Canada.
. El Paso states that on September 9,
1970, as approved by order in Council
P.C. 1970-1707 dated September 29, 1970,
the National Energy Board of Canada
issued Iicense No. GI~41 empowering
Westcoast to sell and export to El Paso
at the Sumas Import Point natural gas
in quantities up to 800,000 Mecf daily, sub-
Jject to certain price conditions.

El Paso states that only as a result of
the delay experienced by Westcoast in
receipt of its Canadian regulatory au-
thorizations, was El Paso unable to com-~
mence the construction of the facilities
authorized by the said order issued Janu-
ary 20, 1970, in Docket No. CP69-345 and
requests that the Commission amend its
order issued January 20, 1970, in Docket
No. CP69-345, so as to extend from Jan-
uary 20, 1971, to May 12, 1972, the time
within which to construct and place in
operation the authorized facilities.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
December 21, 1970, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a pro-
test in accordance with the requirements
of the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action
to be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
1o a proceeding or to participate as a
party in any hearing therein must file &

petition to intervene in accordance with
the Commission’s rules,
GorpoN M. GranT,
Secretary.

[F.R. Doc. 70-16438; Filed, Dco. 7, 1970;
8:48 nam.]

[Docket No. G-14760, oto.]

HAMILTON BROTHERS PETROLEUM
CORP.

Notice of Petition To Amend

DrecMeer 2, 1970,

Take notice that on Aurust 28, 1970,
Hamilton Brothers Petroleum Corp. (peo=
titioner), 1517 Denver Club Building,
Denver, CO 80202, filed in Docket No.
G-14750 et al., a petition to amend the
orders Issuing certificates of public con-
venience and necessity pursuant to sec-
tion 7(c) of the Natural Geas Act In said
dockets by substituting Petitioner in llett
of Frederic C. and Ferris F. Homilton,
doing business as Hamilton Brothers,
Lid., all as more fully set forth in the
petition to amend which is on file with
the Commission and open to publie
inspection.

Petitioner states that it has acquired
the producing properties of Frederic C.
and Ferris F, Hamilton, doing business
as Hamilton Brothers, Ltd., and that it
proposes to continue without change the
sales of matural gas in intastate
commerce.

Any person desiring to be heard or to
make any protest with reference to zald
petition should on or before December 24,
1970, file with the Federal Power Com~
mission, Washington, D.C. 20426, o peti-
tion to intervene or a protest in nccord-
ance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will
not serve to make the protestants partles
to the proceeding. Any person wishing to
become o party to a proceeding or to
participate as a porty in any hearing
therein must file o, petition to intervene
in accordance with the Commission’s
rules.

Gorvorr M, GnranT,
Seeretary.
IP.R. Doc. 70-16439: Filed, Deo. 7, 1070;
8: 48 a.m.]

[Docket No. CP71-145]
MICHIGAN GAS STORAGE CO.

Notice of Application

Novereer 27, 1970.

Take notice that on November 18,
1970, Michigan Gas Storage Co. (appli-
cant), 212 West Michigan Avenue, Jack-
son, MI 49201, filed in Docket No. CP71-~
145 an application pursuant to section
7(c) of the Natural Gas Act for o certifl-
cate of public convenience and neces-
sity authorizing applicant to use its
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existing facilities, for the transportation
for and in behalf of Consumers Power
Co. (Consumers Power), applicant’s par-
ent company, of 700,000 Mcf of natural
gas per day and additional volumes of
gas up to 50,000 Mecf per day which are
received from time to time by Con-
sumers Power from Trunkline Gas Co.
(Trunkline), all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant states that pursuant to an
agreement dated February 21, 1967, as
amended June 17, 1969, between Trunk-
line and Consumers Power, Trunkline is
to increase its deliveries of natural gas
to Consumers Power from 600,000 Mecf
per day to 700,000 Mcf per day com-
mencing November 1, 1970. However,
due to construction difficulties, such in-
creased deliveries will not commence
until January 1, 1971, Applicant also
states that, from time to time, during
periods of low market demand, Trunk-
line may have available, in excess of
such contract quantities, volumes of gas
ranging up to 50,000 Mcf per day, and
that Consumers Power may desire to
purchase some of such additional gas.
The application states that it is Appli-
cant’s desire to transport sald volumes
of gas for and in behalf of Consumers
Power. Also, the application states that
no additional facilities need be con-
structed by applicant and that all costs
arising from said service will be passed
on to Consumer Power pursuant to appli-
¢ant’s cost-of-service tariff.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 15, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of-practice and proce-
dure (18 CFR 1.8 or 1.10) and the regu-
Iations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
& proceeding or to participate as & party
in any hearing therein must file a peti-
tion to infervene in accordance with the
Commission’s rules.

Take further notice that, pursuant to
the authorify contained in and subject
to the jurisdiction conferred upon the
Federal Power Comumission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
_ view of the matter finds that a grant of

the certificate is required by the public
convenience and necessity. If a petifion
for leave to intervene is timely filed, or
if the Commission on its own motion he-
lieves that a formal hearing is réquired,

N

NOTICES

further notice of such hearing will be
duly given.

Under the procedure hereln provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 70-16410; Flled, Dce. 7, 1970;
8:45 am.]

{Docket No. E-767T]
MISSISSIPPI POWER AND LIGHT CO.

Notice of Proposed Rate Schedule
Changes

DEecemseR 2, 1970.

Take notice that on November 16, 1970,
Mississippl Power and Light Co. (com-
pany) filed rate schedule changes for
sales to eight electric power associations
Jocated in the State of Mississippl. The
date on which the rate changes are pro-
po’s;ed to become effective is January 20,
1971,

According to the company, the rate
changes proposed would increase the as-
sociations’ rates by $790,301 for the
year ending January 1971, and by $819,-
381 for the year ending January 1972.
The company further states that its
studies, using a test year 1969, reveal a
4.39 percent return on its present rates
while the proposed rates show a 5.81
percent return, less than fully compen-
satory but within the company’'s past
policy of receiving lower rates of return
from associations in order to help eco-
nomic development of rural areas. The
instant rate filing is designated Rate
Schedule REA-11 which would super-
sede Rate Schedule REA-10 for 7 asso-
ciations and Rate Schedule REA-9 for
one association. Copies of the filing have
been served on the Mississippi Public
Service Commission and the affected
associations,

Any person desiring to be heard or to
make any protest with reference to the
said application should on or before
December 22, 1970,'file with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to the proceeding or to
participate as & party in any hearing
therein must file petitions to intervene
in accordance with the Commission's
rules, -

The application is on file with the
Commission and available for public
inspection.

GORDON M. GRANT,
Secretary.
[F.R. Doc. 70-16434; Filed, Dec. 7, 1070;
8:47 a.m.]

s

18643

[Dockat No. BE-7572]
MISSOURI POWER & LIGHT CO.

Notice of Proposed Rate Schedule
Changes

DeCeMBER 2, 1970.

Take notice that on October 29, 1970,
Missourl Power & Light Co. (company)
filed rate schedule changes for sales to
an investor-owned utility located in the
State of Missouri. The dafe on which
the rate changes are proposed fo be-
come effective Is December 22, 1970.

According to the company, the pro-
posed rate increase would amend the
Electric Service Agreement between itself
and its afiiliate Missouri Edison Co., now
deslgnated Rate Schedule FPC No. 25,
and would effect an increase of approxi-
mately $376,000 annually in the reve-
nue recelved under the aforementioned
rate schedule.

The company states that its supplier
and parent, Union Electric Co., has filed
a proposed increase of approximately
$1,018,000 annually and that the instant
filing seeks to flow through a portion of
that proposed increase to the company’s
customer, Missourl Edison Co.

Coples of the instant filing have been
served on Missouri Edison Co.

Any person desiring to be heard or
to make any protest with reference to
the said application should on or be-
fore December 31, 1970, file with the
Federal Power Commission, Washing-
ton, D.C. 20426, petitions to intervene
or protests in accordance with the re-
quirements of the Commission’s rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Per-
sons wishing to become parties fo the
proceeding or to participate as a party
in any hearing therein must file petitions
to intervene in accordance with the
Commission’s rules or practice and
procedure,

The applcation is on file with the
Commission’s rules of practice and
inspection.

Goroox M. GRANT,
Secretary.
[F.R. Doc. 70-16435; Filed, Dec. 7, 1970;
8:47 a.}

[Docket No. RP71-44]

OKLAHOMA NATURAL GAS
GATHERING CORP.

Notice of Proposed Changes in
Rates and Charges .

DecEMBER 2, 1970.

Take notice that on November 20, 1970,
OZxlahoma Natural Gas Gathering Corp.
(gathering corporation) tendered for fil-
ing proposed changes in its FPC Gas
Rate Schedules No. 1 and No. 2, as sup-
plemented, to become effective on Jan-
uary 1, 1971, The proposed rate changes'
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would increase charges for jurisdictional
sales by approximately $570,900 annually
based on sales to gathering corporation’s
only customers, Oklahoma Natural Gas
Co. and Cities Service Gas Co., for the
12-month period ending August 31, 1970,
as adjusted. Gathering corporation states
that the proposed rate increase is solely
for the purpose of tracking the increased
cost of natural gas purchased from
producers.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 29, 1970, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or partici-
pate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission’s rules.
The application is on file with the Com-~

mission and available for publie
inspection,
GorpoN M. GRANT,
Secretary.
[F.R. Doc. 70-16436; TFiled, Dec. 7, 1970;

8:47 am.]

[Docket No. E-7571]
UNION ELECTRIC CO.

" Notice of Proposed Rate Schedule
Changes

DecemMBER 2, 1970.

Take notice that on October 29, 1970,
Union Eleetric Co. (company) filed rate
schedule changes for sales to an investor-
owned utility located in the State of
Missouri, The date on which the rate
changes are proposed to become effective
is December 22, 19170.

According to the company, the pro-
posed rate increase would amend the
Electric Service Agreement between itself
and its subsidiary Missouri Power &
Light Co., now designated Rate Schedule
FPC No. 49, and would effect an increase
of approximately $1,018,000 annually in
revenue received under the aforemen-
tioned rate schedule, The company
states that the demand and energy rates
are not changed by its proposal. The
amendment, however, changes the pro-
visions of the Electric Service Agreement
by making facilities payments a mutual
obligation of the parties. Previously, such
payments were only made by Missouri
Power & Light Co. to the company. The
proposed adds a description of the re-
sponsibilities of both parties to provide
such facilities. Additionally, under the
new proposal billing demand has been
redefined to require Missouri Power &
Light Co. to be responsible for its de-
mand for 12 months after establishment
or until a higher demand is reached.
Previously, Missouri Power & Light Co.
was responsible for egch monthly de-
mand as established.

NOTICES

‘The-company further states, that con-
temporaneous with this filing, Missouri
Power & Light Co. is filing an amend-
ment to its Rate Schedule FPC No. 25
which would have the effect of flowing
through to its customers, also & sub-
sidiary of Union Electric Co., Missouri
Edison Co., any increased charges made
by the company under this amendment.

Copies of this filing have been served
on Missouri Power & Light Co.

Any person desiring to be heard or to
make any protest with reference to the

-said abplication should on or before De-

cember 31, 1970, file with the Federal
Power Commission, Washington, D.C.
20426, petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to the proceeding or to
participate as a party in any hearing
therein must file petitions to intervene in
accordance with the Commission’s rules
of practice and procedure.

The application is on file with the
Commission and available for public
inspection.

GorooN M. GRANT,
Secretary.

[FR. Doc. 70-16437; Filed, Dec, 7, 1970;

8:47 am.]

[Docket No. CP71-137]

UNITED GAS, INC. AND TENNESSEE
GAS PIPELINE CO.

Notice of Application; Correction

NovemMBER 25, 19%70.
In the notice of application, issued No-
vember 18, 1970, and published in the
FepERAL REGISTER November 26, 1970
FR. 35(18141), In the Caption: After
“Tenneco” delete Comma, After *‘Act”
add “for an order”, After “Tenneco”

delete comma.
GoRpON M. GRANT,
Secretary.

[FR. Doc. '70-16441; Filed, Dec. 7, 1970;
8:48 am.]

[Docket No. CP71-144]
UNITED- GAS PIPE LINE CO.

Notice of Application

NoveMBER 27, 1970.

Take notice that on November 17, 1970,
United Gas Pipe Line Co. (United), 1500
Southwest Tower, Houston, Tex. 77002,
filed in Dockef No. CP71-144 an applica~
tion pursuant to section 7(c) of the
Natural GasAct for g certificate of public
convenience and. necessity authorizing
the sale of natural gas for resale of Mid
Louisiana Gas Co. (Mid Louisiana), all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

United states that it has entered into
an agreement with Mid Louisiana and

Pennzoil Pipeline Co. (Pennzoil Pipeline)
to exchange natural gos. To accomplith
that exchange, United seeks authorizo-
tion to sell and deliver up to 40,000 Mef
per day of natural gos to Mid Loulsiana
for a term of 5 years. This natural gag,
which comes from the Mud Lake Fileld,
Cameron Parish, L., is now belng sold
by United to its Texns intrastate affiliate,
Pennzoil Pipeline, as authorizing by order
of the Commission in Docket No. CP70=
103. The loss of the natural gas which
Pennzoil Pipeline now receives from the
Mud Lake Field will be replaced by nat-
ural gas which Pennzoil Pipeline will re-
ceive from an effilinte of Mid Loultiana.

The application states that the delivery
point of the natural gos delivered by
United to Mid Louisiana will be at an
existing interconnection between the
facilities of United and Transcontinental
Gas Pipe Line Corp. (Tronsco) at the
outlet side of Mobil Oll Corp.'s Cameron
Plant (Mud Lake) located in Cameron
Parish, La., at which point United will
deliver natural gas to Transco for the
account of Mid Louisiana.

The application states that no new
construction will be required ond that
the proposed sale will not affect the re-
serves available to United’s present intey«
state customers.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before Decems-
ber 15, 1970, file with the Federal Power
Commission, Washington, D.C. 20426, o
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro«
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gag Act
(18 CFR 157.10). All proteits filed with
the Commission will be considered by 1t
in determining the approprinte action to
be taken but will not serve to malkie the
protestants parties to the procecding.
Any person wishing to become n party to
a proceeding or to participate as a party
in any hearing therein must file n pet{-
tion to intervene in accordonce with the
Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-«
plication if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public conven-
ience and necessity. If a petition for leave
to intervene is timely filed, or if the Com«
mission on its own motion believes that
o formal hearing is required, further
notice of such hearing will be duly glven.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or be
represented at the hearing,

GorpoN M. GranT,
Seeretary,

[F.R. Doc. 70-16411; Filed, Doo. 7, 1070;
8:46 a.m.]
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- GENERAL SERVIGES
ADMINISTRATION

{Federal Property Management Regs.;
Temporary Reg. F-80]

SECRETARY OF DEFENSE
Delegation of Authority

DecemsBer 1, 1970.

1. Purpose. ‘This regulation delegates
authority to the Secretary of Defense to
represent the customer interest of the
Federal Government in a communica~
tions service rate proceeding.

2. Effective date. This regulation is ef-
fective immediately.

3. Delegation.

a. Pursuant to the authority vested in
me by the Federal Property and Admin-_
istrative Services Act of 1949, 63 Stat.
377, as amended, particularly sections
201(a) (4) and 205(d) (40 U.S.C. 481(a)
(4) "and 486(d)), authority is delegated
to the Secretary of Defense to represent
the interests of the Federal Government
before the Hawaiian Public Utilities Com~
mission in a proceeding involving intra-
state rates for communications services
provided by the Hawaiian Telephone Co,
(Docket No. 1871).

b. The Secretary of Defense may re-
delegate this authority to any officer, of-
ficial, or employee of the Department of
Defense. P

c. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and, further,
shall be exercised in cooperation with the
responsible officers, officials, and employ-
ees thereof.

. RoBerT L. KUNZIG,
Administrator of General Services.
[F.R. Doc. '70-16417; Filed, Dec. 7, 1970;
8:46 a.m.]

INTERIM  COMPLIANGE  PANEL
(GOAL MINE HEALTH AND
- SAFETY) -

CONSOLIDATION COAL CO. AND
BEAVER CREEK CONSOLIDATED
COAL CO.

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

. Applications for Renewal Permits for
Noncompliance with the Interim Manda-
tory Dust Standard (3.0 mg./m>) have
been received as follows:

(1) ICP Docket No. 10206, Consoli-
dation Cosal Co., Shoemaker No. 9 Mine,
USBM ID No. 46 01436 0, Moundsville,
Marshall County, W. Va., Section ID No.
002 (Main East Returns) Section ID No.
010 (12 Left off 1 North).

(2) ICP Docket No. 10007, Beaver
Creek Consolidated Coal Co., Jones Fork
Mine, USBM ID No. 15 02146 0, Lackey,

NOTICES

-Knott County, Xy., Section ID No. 001
(A Section N. Main Headings) Section
ID No. 002 (B Section 1st E, off N, Main
Hdgs).

In accordance with the provisions of
section 202(b) (4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq., Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice. Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 F.R.
11296, July 15, 1970) , coples of which may
be obtained from the Panel on request.

A copy of the application is available
for inspection and requests for public
hearing rhay be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 X
Street NW., Washington, DC 20006.

December 2, 1970.
GEORGE A, HORNBECK,

Chairman,
Interim Compliance Panel.

[F.R. Doc. 70-16447; Filed, Deo. 7, 1970;
8:48 am.]

WESTMORELAND COAL CO. ET AL

Applications for Renewal Permits;
Notice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Manda-
tory Dust Standard (3.0 mg./m?2) have
been received as follows:

(1) ICP Docket No. 10647, Westmore-
land Coal Co., Wentz No. 1 Mine, USBM
ID NO. 44 00302 0, Stonega, Wise County,

. Va., Section YD No. 008, (2 Main East No.

10 right).

(2) ICP Docket No. 10652, Westmore-
Jand Coal Co., Pine Branch Mine No. 1,
USBM ID NO. 44 00298 0, Dunbar, Wise
County, Va., Section ID No. 004 (No. 2
Left.).

(3) ICP Docket No. 11181, Freeman
Coal Mining Corp., Orient No. 4 Mine,
USBM ID NO. 11 00628 0, Pittsburg, Wil-
liamson County, Ill., Section ID No. 005
(Northeast Entries off N.E.).

(4) ICP Docket No. 11108, Freeman
Coal Mining Corp., Orient No. 3 Mine,
USBM ID NO. 11 00600 0, Waltonville,
Jefferson County, Ill., Section ID No. 008,
(5 West off Main South off WN).

In accordance with the pravisions of
section 202(b) (4) of the Federal Coal
Mine Health and Safety Act of 1869 (83
Stat. 742, et seq.,, Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice. Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 FR.
11296, July 15, 1970), copies of which
may be obtained from the Panel on
request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the

18645

Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NW., Washington, D.C. 20006.

December 3, 1970.
GeorceE A. HORNBECK,

Chairman,
Interim Compliance Panel.

[P.R. Dos. 70-16448, Piled, Dec. T, 1970;
8:43 am.}

UNION CARBIDE CORP. AND
KENTUCKY CARBON CORP.

Applications for Renewal Permits;
Notlice of Opportunity for Public
Hearing

Applications for Renewal Permits for
Noncompliance with the Interim Man-
datory Dust Standard (3.0 mg./m.%) have
been received as follows:

(1) ICP Docke$ No. 10436, Union Car-
bide Corp., Fawn Mine, USBM ID NO.
36 00834 0, Saxonburg, Butler County,
Pa., Section ID No. 001 (No. 1, South-
west Mains), Section ID No. 002 (No. 1
Northwest Mains).

(2) ICP Docket No. 10271, Kenfucky
Carbon Corp., Kencar No, 1 Mine, USBM
ID NO. 15 02107 0, Phelps, Pike County,
Ky. Section ID No. 004 (North Mains).

In accordance with the provisions of
section 202 (b) (4) of the Federal Coal
Mine Health and Safety Act of 1969 (83
Stat. 742, et seq., Public Law 91-173),
notice is hereby given that requests for
public hearing as to an application for
renewal may be filed within 15 days after
publication of this notice. Requests for
public hearing must be completed in ac-
cordance with 30 CFR Part 505 (35 F.R.
11296, July 15, 1970), copies of which
may be obtained from the Panel on
request.

A copy of the application is available
for inspection and requests for public
hearing may be filed in the office of the
Correspondence Control Officer, Interim
Compliance Panel, Suite 800, 1730 K
Street NV7., Washington, DC 20006.

GEeORGE A. HORNBECE,
Chairman,
Interim Compliance Panel.

DeceMBER 3, 1970,

[PR. Doc. 70-16449; Filed, Dec. 7, 1970;
8:48 am.]

‘RAILROAD RETIREMENT BOARD

RAILROAD UNEMPLOYMENT
Insurance Account Proclamation

Pursuant to section 8(a) of the Rail-
road Unemployment Insurance Act, as
amended, the Railroad Retirement
Board had determined, and hereby pro-
claims, that as of the close of business
on September 30, 1970, there was a def~
1cit of $62,824,818.93 in the railroad un-
employment insurance account. The un-~
derlying fizures relating to the compu-
tation of this deficit follow:
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Unexpended amount in -
the rallroad unem-
ployment Insurance _
a80C0UNt  mmeeee s

Deduct:

Amounts  borrowed
from the
Retirement Ac~
count which have

NOTICES

$269, 642, 26

1ot been repald.. ~—68, 600, 0600.00

Accrued interest on
such borrowed
amounts oo

Deficit in railroad un-
employment insur-
ance account proper.

—927, 774. 03

69, 258, 231. 77 (D)

Add:

Balance in raiflroad
unemployment in-
surance adminis-
tration fund..____

-6, 433, 412. 84

Defleit in railrond une
employment insur-
ance accoOMntemammcwna $62, 824, 818. 93 (D)

In witness whereof the memberg of
the Railroad Retirement Board have
hereunto set their hands and caused its
seal to be affixed.

Done at Chicago, 11, this 30th day of
November, 1970.

Howarp W. HABERMEYER,
Chairman.

[sEAL] NEeI1L P. SPEIRS,
Member,

By the Railroad Retirement Board.
LAWRENCE GARLAND,
Secretary of the Board.

[FR, Doc. 70-16424; Filed, Dec, 7, 1970;
8:46 a.m.]
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